
MINUTES OF 
FAUQUIER COUNTY BOARD OF ZONING APPEALS 

MARCH 7, 2019 
 

 
Work Session  

1:45 p.m.   
John Barton Payne Building 

2 Courthouse Square 
Warrenton, Virginia 

 
The Fauquier County Board of Zoning Appeals held a work session on Thursday, March 7, 
2019, beginning at approximately 1:45 p.m. in the John Barton Payne Building, 2 Courthouse 
Square, Warrenton, Virginia. Members present were Mr. John Meadows, Chairperson; Mr. 
Maximilian Tufts, Jr., Vice-Chairperson; Mrs. Mary North Cooper; and Mr. Benjamin Tissue, 
Jr. Also present were Mr. Adam Shellenberger, Chief of Planning; Ms. Amy Rogers, Chief of 
Zoning/Development Services; Ms. Heather Jenkins, Assistant Chief of Zoning/Development 
Services; Ms. Marianne Primeau, Senior Assistant County Attorney; Ms. Kara Krantz, 
Planner; and Mrs. Meredith Meixner, Planning Associate. Member absent was Mr. Bill 
Chipman. 
 
 
MINUTES: 
 
Board members reviewed the February 7, 2019 minutes.  
 
 
AGENDA ITEMS: 
 
SPECIAL PERMIT – #SPPT-19-010636 – PHILLIP CUSTEAD AND KRISTEN 
ANDERSON (OWNERS)/KRISTEN ANDERSON (APPLICANT) – BLACK DOG 
FARM INN AT MT. WELBY – An application for a Category 3 Special Permit to allow a 
Tourist Home, PIN 6909-89-1347-000, located at 4249 Fiery Run Road, Marshall District, 
Linden, Virginia. (Ben Holt, Staff)  
 
Mr. Shellenberger reviewed the application. 
 
 
SPECIAL PERMIT – #SPPT-19-010639 – UPPERVILLE BUSINESS PARK, LLC 
(OWNER/APPLICANT) – UPPERVILLE BUSINESS PARK/SOUTHERN STATES – 
An application for a Category 13 Special Permit to allow a Farm Supply Establishment, PIN 
6054-75-1855-000, 6054-75-1744-000, 6054-75-0680-000, 6054-75-1399-000, 6054-75-
0404-000, and 6054-65-8611-000, located at 9183, 9185, 9187, and 9193 John S. Mosby 
Highway, Marshall District, Upperville, Virginia. (Kara Krantz, Staff) 
 
Ms. Krantz reviewed the application. 
 
The meeting was adjourned at approximately 1:55 p.m. 
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Regularly Scheduled Meeting  
2:00 p.m.  

John Barton Payne Building 
2 Courthouse Square 
Warrenton, Virginia 

 
The Fauquier County Board of Zoning Appeals held its regularly scheduled meeting on 
Thursday, March 7, 2019, beginning at 2:00 p.m. in the John Barton Payne Building, 2 
Courthouse Square, Warrenton, Virginia. Members present were Mr. John Meadows, 
Chairperson; Mr. Maximilian Tufts, Jr., Vice-Chairperson; Mrs. Mary North Cooper; and Mr. 
Benjamin Tissue, Jr. Also present were Mr. Adam Shellenberger, Chief of Planning; Ms. Amy 
Rogers, Chief of Zoning/Development Services; Ms. Heather Jenkins, Assistant Chief of 
Zoning/Development Services; Ms. Marianne Primeau, Senior Assistant County Attorney; 
Ms. Kara Krantz, Planner; and Mrs. Meredith Meixner, Planning Associate. Member absent 
was Mr. Bill Chipman. 
 
 
LETTERS OF NOTIFICATION AND PUBLIC NOTICE: 
 
Mrs. Meixner read the public hearing protocol. 
 
Mr. Shellenberger stated that, to the best of his knowledge, the cases before the Board of 
Zoning Appeals for public hearing have been properly advertised, posted and letters of 
notification sent to adjoining property owners. 
 
 
MINUTES: 
 
On motion made by Mr. Tufts and seconded by Mr. Tissue, it was moved to approve the 
February 7, 2019 minutes. 
 
The motion carried 4 to 0, as follows: 
 
AYES: Mr. Meadows, Mr. Tufts, Mrs. Cooper, Mr. Tissue 
  
NAYS: None 
  
ABSENT: Mr. Chipman 
  
ABSTENTION: None 
 
 
REGULAR AGENDA: 
 
SPECIAL PERMIT – #SPPT-19-010636 – PHILLIP CUSTEAD AND KRISTEN 
ANDERSON (OWNERS)/KRISTEN ANDERSON (APPLICANT) – BLACK DOG 
FARM INN AT MT. WELBY – An application for a Category 3 Special Permit to allow a 
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Tourist Home, PIN 6909-89-1347-000, located at 4249 Fiery Run Road, Marshall District, 
Linden, Virginia. (Ben Holt, Staff)  
 
Mr. Shellenberger reviewed the staff report. 
 
Mr. Meadows opened the public hearing. 
 
Ms. Kristen Anderson, applicant, expressed agreement with the staff report and reviewed the 
proposal. 
 
In that there were no further speakers, Mr. Meadows closed the public hearing. 
 
On motion made by Mr. Tufts and seconded by Mr. Tissue, it was moved to grant the Special 
Permit, after due notice and hearing, as required by Code of Virginia §15.2-2204 and Section 
5-009 of the Fauquier County Zoning Ordinance, based upon the following Board findings: 
 

1. The proposed use will not adversely affect the use or development of neighboring 
properties or will not impair the value of nearby land. 

 
2. The proposed use is in accordance with the applicable zoning district regulations and 

applicable provisions of the Comprehensive Plan. 
 
3. Pedestrian and vehicular traffic generated by the proposed use will not be hazardous or 

conflict with existing patterns in the neighborhood. 
 
4. Adequate utility, drainage, parking, loading and other facilities are provided to serve 

the proposed use. 
 
5. Air quality, surface and groundwater quality and quantity will not be degraded or 

depleted by the proposed use to an extent that would hinder or discourage appropriate 
development in nearby areas.  

 
6. The proposed use is consistent with the general standards for Special Permits. 
 
7. The type and amount of traffic generated by the use is such that it will not cause undue 

impact on neighbors or adversely affect the safety of road usage. 
 

The Special Permit is granted subject to the following conditions, safeguards, and restrictions 
upon the proposed uses, as are deemed necessary in the public interest to secure compliance 
with the provisions of this Ordinance: 
 

1. The use shall be in general conformance with the information and drawings submitted 
with the Special Permit application except as specifically modified by the conditions 
below or necessary to meet Zoning Ordinance requirements. 

 
2. The use shall be limited to the existing residence and the maximum occupancy shall 

not exceed ten (10) guests. There shall be no additional guests permitted for weddings, 
rehearsal dinners, or other small events without approval of a Special Exception. 
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3.   An owner or employee shall reside on the property at any time the tourist home is 

open to guests. 
 
4.   Certification from the Virginia Department of Health that the well and septic facilities 

are adequate shall be provided to the Zoning Administrator prior to release of the Site 
Plan. 

 
5.  All applicable building permits shall be obtained prior to establishment of the use.  The 

total number of occupants shall not exceed the number allowed by the Building Code 
and occupancy permit.   
 

6.  Off-street parking shall be effectively screened. 
 
7. Signage related to the use shall be limited to a maximum of six (6) square feet.  

Illumination of signage shall be prohibited. 
 
8. A Site Plan shall be required prior to establishment of the use. 
 

The motion carried 4 to 0, as follows: 
 
AYES: Mr. Meadows, Mr. Tufts, Mrs. Cooper, Mr. Tissue 
  
NAYS: None 
  
ABSENT: Mr. Chipman 
  
ABSTENTION: None 
 
 
SPECIAL PERMIT – #SPPT-19-010639 – UPPERVILLE BUSINESS PARK, LLC 
(OWNER/APPLICANT) – UPPERVILLE BUSINESS PARK/SOUTHERN STATES – 
An application for a Category 13 Special Permit to allow a Farm Supply Establishment, PIN 
6054-75-1855-000, 6054-75-1744-000, 6054-75-0680-000, 6054-75-1399-000, 6054-75-
0404-000, and 6054-65-8611-000, located at 9183, 9185, 9187, and 9193 John S. Mosby 
Highway, Marshall District, Upperville, Virginia. (Kara Krantz, Staff) 
 
Ms. Krantz reviewed the staff report. 
 
Mr. Meadows opened the public hearing. 
 
Mr. Jim Carson, representative, expressed agreement with the staff report and reviewed the 
proposal. Mr. Carson clarified that the applicant is requesting to have the seasonal outdoor 
market start earlier than 9:00 a.m. as stated in the proposed conditions. He also stated that the 
applicant would like to hold the agricultural educational classes on a weekly basis rather than 
once a month.  
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Ms. Kimberley Fogle, a resident of Upperville, spoke in support of granting approval. Ms. 
Fogle stated that the proposal would be a wonderful re-use of the existing buildings and 
expressed her support for early morning hours of operation. She did, however, request that all 
on-site lighting be positioned downward, and dawn to dusk motion sensored. 
 
Board members inquired about the hours of tractor trailer deliveries and night lighting. 
 
Mr. Allen Taylor, representative, stated that tractor trailer deliveries would only occur during 
business hours and since there is ample parking on-site, no trucks will park along Route 50. 
Mr. Taylor also noted that all night lighting will be on motion sensors.    
 
In that there were no further speakers, Mr. Meadows closed the public hearing. 
 
After further discussion, on motion made by Mr. Tissue and seconded by Mr. Tufts, it was 
moved to grant the Special Permit, after due notice and hearing, as required by Code of 
Virginia §15.2-2204 and Section 5-009 of the Fauquier County Zoning Ordinance, based upon 
the following Board findings: 
 

1. The proposed use will not adversely affect the use or development of neighboring 
properties or will not impair the value of nearby land. 
 

2. The proposed use is in accordance with the applicable zoning district regulations and 
applicable provisions of the Comprehensive Plan. 
 

3. Pedestrian and vehicular traffic generated by the proposed use will not be hazardous or 
conflict with existing patterns in the neighborhood. 
 

4. Adequate utility, drainage, parking, loading and other facilities are provided to serve 
the proposed use. 
 

5. Air quality, surface and groundwater quality and quantity will not be degraded or 
depleted by the proposed use to an extent that would hinder or discourage appropriate 
development in nearby areas. 
 

6. The proposed use is consistent with the general standards for Special Permits. 
 

The Special Permit is granted subject to the following conditions, safeguards, and restrictions 
upon the proposed uses, as are deemed necessary in the public interest to secure compliance 
with the provisions of this Ordinance: 
 

1. The use shall be in general conformance with the information and drawings submitted 
with the Special Permit application, except as specifically modified by the conditions 
below or necessary to meet Zoning Ordinance requirements. 
 

2. The regular hours of operation shall be generally limited to between 7:30 a.m. and 
8:00 p.m., Monday through Sunday.  
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3. The outdoor market shall occupy no more than 5,000 square feet and the hours of 
operation shall be limited to between 7:00 a.m. and 4:00 p.m. on weekends. 
 

4. There shall be no more than eight (8) employees working at the farm supply 
establishment at any one time. 

 
5. There shall be no more than one (1) propane refill location. 

 
6. Agricultural education classes shall be limited to a maximum of four (4) per month up 

to a maximum of thirty-six (36) per year, with a maximum size of thirty (30) 
attendees. 
 

7. The Applicant shall screen the rural and residential properties from the farm supply 
establishment use with a dense thirty (30) foot evergreen tree screen or an alternative 
method to achieve the same result, as determined by the Zoning Administrator. 
 

8. Outdoor storage areas shall be screened from view from a public street, park or 
adjoining residential property. 
 

9. The existing gravel areas adjacent to the side and rear property lines shall be removed 
as necessary and replaced with top soil to accommodate the required buffer and 
planting area.  
 

10. All signage shall be removed from the public right-of-way.  
 

11. All signage shall be in compliance with Article 8 of the Zoning Ordinance, and all 
applicable permits shall be obtained. 
 

12. All lighting shall be shown on the Site Plan and in compliance with Article 9, Part 10 
of the Zoning Ordinance. All security lighting shall be down-directed structures with 
motion sensors only. 
 

13. Access to the Upperville Business Park shall be restricted to one entrance which meets 
VDOT requirements. 
 

14. There shall be no parking or standing of vehicles in the right-of-way. 
 

15. A safe, adequate, and proper evaluation of the existing septic system shall be 
conducted and appropriate permits with the Virginia Department of Health shall be 
obtained. At no time shall the combined use of the parcels exceed the permitted 
capacity of the drainfield. 
 

16. The Applicant shall obtain applicable building and zoning permits for all structures 
and uses associated with this approval on the property. 
 

17. Boundary line vacations/adjustments shall be required as necessary to meet required 
building setbacks from property lines. 
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18. Site Plan approval is required prior to commencement of the use.  
 

The motion carried 4 to 0, as follows: 
 
AYES: Mr. Meadows, Mr. Tufts, Mrs. Cooper, Mr. Tissue 
  
NAYS: None 
  
ABSENT: Mr. Chipman 
  
ABSTENTION: None 
 

 
OTHER BUSINESS: 
 

• Board members discussed the possibility of discontinuing work sessions since the 
number of applications is lower than previous years and the same information is 
considered during the public hearings. This matter will be discussed further next 
month when all members are present. 
 

• A discussion also ensued regarding how Appeals should be handled by the Board. 
 
 
ADJOURNMENT: 
 
There being no further business, the meeting was adjourned at approximately 2:40 p.m. 
 
 
________________________________  __________________________________ 
       John R. Meadows, Chairperson                   Fran Williams, Secretary 
 
Copies of all files and materials presented to the BZA are attached to and become part of 
these minutes. A recording of the meeting is on file for one (1) year. 
 


