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ISSUE DATE: October 9, 2020      RFP 12-21sm 
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In Compliance With This Request For Proposal And To All The Conditions Imposed Therein And 
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Negotiations. 
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1.0 PURPOSE: 

 The purpose of this Request for Proposal (RFP) is to obtain multiple contracts through 

competitive negotiations for qualified Consultants to provide services for an assorted range of 

projects that require On-Call, As-Required Professional Engineering Services for Group 

I, Wetlands and Stormwater Projects and, Group II, Municipal Separate Storm Sewer 

(“MS4”) Projects. Projects that occur under the resulting contract(s) may be county funded 

or, grant funded, which may have additional special terms as noted herein. Project work is on 

an as-required, as-needed basis, only. All services shall be provided in accordance with the 

specifications contained herein and attached hereto. This solicitation is issued for the Fauquier 

County Community Development Department by the Fauquier County Government 

Procurement Division on behalf of the Board of Supervisors of Fauquier County, a political 

subdivision of the Commonwealth of Virginia, herein referred to as “Owner” or “County”. 

 

1.1 For ease of reference, each organization submitting a response to the Request for 

Proposal will hereinafter be referred to as an “Offeror”.  An Offeror whose proposal 

would result in a formal agreement will hereinafter be referred to as a “Consultant”.  
 

1.2 The contents of the proposal submitted by the successful Offeror, this RFP (including 

general and special terms and conditions and requirements), and all modifications made 

thereof, will become part of any contract awarded as a result of this solicitation. The 

successful Consultants will be required to sign a contract with the Owner, herein referred 

to as “Agreement” or “Contract”. 
 

1.3    The Owner anticipates potentially awarding multiple contracts to more than one, but not 

to exceed five (5) qualified prime Consultant firms as a result of this RFP. The Group I 

contracts will be negotiated and awarded in accordance with the procedure set forth in 

the current VDOT Manual for the Procurement and Management of Professional 

Services in effect at the time of advertisement. 

  

 Offerors may choose to submit for Group I, Wetland/Stormwater Engineering & 

Consulting, Group II, MS-4 Project Consulting, or both Groups, by checking off the 

Groups they are responding to on the Certification page.  

 

2.0 BACKGROUND: 

The Owner requires the services of qualified Consultants, thoroughly familiar with 

Wetland/Stormwater Engineering & Consulting (Group I) and/or, the Municipal Separate 

Storm Sewer System permit process and related DEQ requirements (Group II).  Within Group 

I, Wetland/Stormwater Engineering & Consulting, the Owner may require professional 

engineering services for wetland delineations, VSMP and SWPPP service and other associated 

stormwater projects including general consultation if needed. Within Group II, MS-4 Project 

Consulting, the Owner requires Consultants with experience in local, state and federally funded 

project services including but not limited to, reduction of pollutants due to stormwater runoff, 

advancement of green infrastructure, and on-site evaluations to identify potential infrastructure 

improvements. The engineering component, of this contract is meant to convey a requirement 

for  the design of infrastructure, and management of the project through the approval process. 

The contract resulting from this RFP will enable Owner departments to secure these consulting 

services from the awarded Consultant(s) on an as-required contract basis, although the Owner 

anticipates the Community Development Department to be the most frequent user. The scope 

includes a general description, proposed tasks and technical requirements for the diverse 

County projects throughout the contract term. Note: some of projects under which these 
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contracts will be utilized, may have Davis Bacon Wage Requirements, which is why that 

requirement is noted in Section 4.4.2; county/locally-funded projects do not require use of 

Davis Bacon Wage Requirements.   

 

All services pertaining to either Group I or II project engineering and infrastructure 

improvement advancement or identification shall be in strict accordance with both state and 

federally funded projects requirements currently in effect and, as updated and revised 

throughout the term of the resulting contracts. Any resulting contract shall be non-exclusive 

and no specific amount of work is guaranteed as a result of this RFP. 

 

3.0 OWNER’S RIGHT TO ISSUE RFP’S AND PROJECT ORDERS: 

 The Owner reserves the right, at its sole discretion, to issue RFP’s for similar work and other 

projects as the need may occur.  

 

4.0 SCOPE OF SERVICES: 

4.1 Offerors must submit proposals on the basis of meeting or exceeding the requirements 

contained herein.  Group I Offerors shall indicate their experience with VDOT projects, 

projects utilizing FHWA funding, EPA or DEQ funding and related requirements, Group 

II Offerors with EPA and/or DEQ funding and related requirements. The scope of 

services for tasks or work/functions assigned under any contract resulting from this RFP 

will vary according to project size, scope and requirements. Each task for projects, shall 

be negotiated separately, utilizing the awarded contract rates. The tasks noted herein 

represent the scope of work for each function, anticipated to be required under any given 

project where services are needed. However, these tasks/functions shall not be construed 

to represent any amount of work which the Owner shall be obligated to purchase under 

the contract(s), or relieve the Consultant of their obligation to respond to requests for 

services on an as-required basis as determined and, requested by the Owner. 
 

4.2 Group I, Wetland Environmental Engineering/Stormwater Engineering Consulting 

Services: Awarded Consultant(s) shall provide services under this discipline, which may 

include but are not limited to the following:  

 

4.2.1  Evaluate potential wetlands and other waters of the US (WOUS) from available 

data and aerial photo interpretation to determine general extent and approximate 

location of WOUS on properties under consideration. Consultant should have 

GIS capabilities and local data. Delineate, survey locate, and obtain US Army 

Corps of Engineers (USACE) confirmation/jurisdictional determination of 

WOUS boundaries. Evaluate potential for endangered or threatened species 

(ETS) or habitat on a property. Undertake ETS searches and habitat evaluations 

for state-listed species. Prepare aquatic habitat assessments; perform existing 

vegetation evaluations. Perform cultural resource studies, including Phase I, II, 

and III archeological evaluations and cemetery delineations; coordinate Section 

106 process with State Historic Preservation Office (SHPO). Prepare and 

coordinate Memoranda of Agreement (MOA) with project proponent, USACE 

and SHPO. 

 

4.2.2 Prepare various types of wetland and waterway permits, including, but not limited 

to: (Section 404/ 401, as well as Virginia Water Protection and Subaqueous Bed 

Permit) and with the Joint Permit Application (JPA) process and prepare permit 

applications for impacts to WOUS and coordinate permit process with USACE, 
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Virginia Department of Environmental Quality (DEQ), and Virginia Marine 

Resources Commission (VMRC). Provide wetland mitigation design services, 

with experience in USACE/DEQ Unified Stream Methodology (USM) and 

stream mitigation requirements. Provide stream restoration design; provide 

mitigation construction inspection and monitoring services. Provide DEQ permit 

compliance monitoring services. Duties include preparation of reports, 

preliminary documents, working drawings, specifications, and construction 

estimates and, additional wetland services as may be required by the Owner. 

 

4.2.3 Provide VSMP and SWPPP services, inspections and monitoring, including but 

not limited to satisfying all permit application requirements through the County, 

Erosion and Sediment Control Plans and the Stormwater Management Plans are 

VSMP requirements, and may be necessary based on the design (wetland 

mitigation or stream restoration).  Stormwater Management Plans would need to 

ensure it satisfies criteria for “natural stream design” or “constructed wetlands”. 

The Consultant shall have survey capabilities, land as well as bathymetric. Duties 

include preparation of reports, preliminary documents, working drawings, 

specifications, construction estimates, engineered as-builts provided at 

completion of projects, and additional erosion and sediment control and 

stormwater services as may be required by the Owner. 

 

4.3 Group II, Municipal Separate Storm Sewer System (MS4) Permit Project Consulting 

Services: Awarded Consultant(s) shall provide services under this discipline, which may 

include but are not limited to the following: 

4.3.1   Provide assistance, if required, with the required six (6) minimum control 

measures (MCM’s) and the associated Chesapeake Bay Total Maximum Daily 

Load (TDML) Plan, addressing the pollutant reduction, including but not limited 

to: inspections; screenings; water quality testing; leading educational outreach 

and production of educational materials. Provide technical engineering for the 

design of related infrastructure to meet the required pollutant reductions.  

4.3.2 Provide project design/engineering, review, engineered as-builts at completion of 

project, and potential limited oversight for MS4 projects resulting from the 

construction of infrastructure meant to reduce identified pollutants.  

 

4.4 Project Management and Coordination (Applicable to both Group I and Group II): 

Awarded Consultant(s) shall provide project management services if the Owner requests, 

for projects under either Group, which shall include but not be limited to:  

 Develop/Update Project Schedule 

 Develop/Update Work Plan 

 Kick-off Meetings 

 Monthly Coordination Meetings 

 Weekly Team Project Meetings 

 Project Coordination 

 Progress Reports 

 Prepare Monthly Invoices 

4.4.1 Final Records- Submit a compilation of project records to the Owner after project 

completion. Make corrections when/if notified and resubmit the records and a 
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final estimate for the project at the appropriate time. Submit all final forms with 

the final records.  

4.4.2 Davis Bacon Wage Rate Documentation- If Davis Bacon Wages are required as 

a condition of project funding, the Consultant(s) shall, upon Owner request, 

conduct interviews, review payrolls and provide all administrative support 

required to meet State and Federal Davis Bacon Wage Rate Requirements. 

 

4.5 Virginia Department of Transportation Projects: It is the policy of the Virginia 

Department of Transportation (VDOT) that Disadvantaged Business Enterprises 

(DBE) as defined in 49 CFR Part 26 will have the maximum opportunity to participate 

in the performance of federally funded Consultant contracts. A list of Virginia 

Department of Minority Business Enterprise (DMBE) certified DBE firms is 

maintained on the DMBE web site (http://www.dmbe.state.va.us/) under the DBE 

Directory of Certified Vendors. Consultants are encouraged to take all necessary and 

reasonable steps to ensure that DBE firms have the maximum opportunity to compete 

for and perform services on the resultant contract, including participation in any 

subsequent supplemental contracts. If the Consultant intends to subcontract a portion 

of the services on the Project, the Consultant is encouraged to seek out and consider 

DBE firms as potential Sub-Consultants. The Consultant is encouraged to contact DBE 

firms to solicit their interest, capability and qualifications. Any agreement between a 

Consultant and a DBE firm whereby the DBE firm promises not to provide services to 

other Consultants is prohibited. VDOT believes that these services support 10% DBE 

participation.  

 

In accordance with the Governor’s Executive Order No. 33, VDOT also requires 

utilization of Small, Women and Minority (SWaM) Businesses to participate in the 

performance of state funded Consultant contracts. A list of DMBE certified SWaM 

firms is maintained on the DMBE web site (http://www.dmbe.state.va.us/) under the 

SWaM Vendor Directory link. Consultants are encouraged to take all necessary and 

reasonable steps to ensure that SWaM firms have the maximum opportunity to compete 

for and perform services on the resultant contract, including participation in any 

subsequent supplemental contracts. If the Consultant intends to subcontract a portion 

of the services on the Project, the Consultant is encouraged to seek out and consider 

SWaM firms as potential Sub-Consultants. The Consultant is encouraged to contact 

SWaM firms to solicit their interest, capability and qualifications. Any agreement 

between a Consultant and a SWaM firm whereby the SWaM firm promises not to 

provide services to other Consultants is prohibited. 

 

4.6 Other Federal Grant Funded Projects: the following terms apply to other federally funded 

grant projects; awarded Consultant(s) shall comply with these provisions as a condition 

of award.  

4.6.1 ACORN Funding Prohibition: As extended to procurement contracts awarded 

under an applicable federal grant, none of the funds made available under such 

grants may be provided to the Association of Community Organizations for 

Reform Now (ACORN) or any of its affiliates, subsidiaries or allied 

organizations, in compliance with Section 163 of the Continuing Appropriations 

Resolution, 2010, Div. B of Pub. L. No. 111-68 (CR).   

4.6.2 Certification Regarding Debarment and Suspension: Consultants and if 

applicable, Sub-Consultants, must provide completed Certification Regarding 
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Debarment and Suspension forms (provided within the RFP) with their proposal 

response.  

 

4.7 Additional Requirements and Responsibilities: 

4.7.1 The successful Consultant shall be responsible for the professional quality, 

technical accuracy, timely completion, and the coordination of all reports and 

other services furnished by the Consultant or any employee, agent, or 

subcontractor of the Consultant under this Agreement. The Consultant shall 

without additional compensation, correct or revise any errors, omissions, or other 

deficiencies in his or his employee’s, agent’s or sub-consultant documents, 

reports and other services. 

 

4.7.2 Approval by the Owner of documents, reports and incidental consulting and/or 

inspection work or materials furnished hereunder shall not in any way relieve 

Consultant of their responsibility for the technical accuracy and adequacy of the 

work. 
 

4.7.3 The Consultant shall be and remain liable in accordance with applicable law for 

all damages to the Owner caused by the Consultant or any employee, agent or 

subcontractor of the Consultant, violation of any law, bylaw, ordinance, 

regulation or decree; the negligent performance of any of the services furnished 

or by error or omission act on the part of the Consultant, its employees, agent or 

subcontractor, causing personal injury, damages or violation of rights under this 

Agreement, except for errors, omissions or other deficiencies to the extent 

attributable to the Owner or Owner furnished data. 
 

4.7.4 The Consultant shall not be responsible for any time delays in the project caused 

by circumstances not reasonably foreseeable which are beyond the Consultant’s 

control. The Consultant shall give the Owner prompt written notice whenever the 

Consultant becomes aware of any development that affects the timing of the 

Consultant’s services. 
 

4.7.5 The services to be performed by the Consultant under this Agreement are 

intended solely for the benefit of the Owner. Nothing contained herein shall 

confer any rights upon or create any duties on the part of the Consultant toward 

any person or persons not a party to this Agreement including, but not limited to, 

any Consultant, subcontractor, supplier, or the agents, officers, employees, 

insurers or sureties of any of them. 

 

5.0 OWNER’S RESPONSIBILITIES: 

5.1 The Owner will assist the Consultant by placing at its disposal all available information, 

upon written request of the Consultant, pertinent to the Project Task Order including 

previous reports and any other data relative to the Project. 

 

5.2 Upon written request of the Consultant, the Owner shall examine all studies, reports, 

sketches, drawings, proposals, and other documents presented by the Consultant, obtain 

advice of an attorney, insurance counselor, and other consultants as Owner deems 

appropriate for such examination, rendering in writing, pertinent decisions within a 

reasonable time. 
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5.3 The Owner will provide prompt written notice to Consultant whenever Owner observes 

or otherwise becomes aware of any development that affects the scope of timing of 

Consultant’s services or any defect in the work. 
 

5.4 The Consultant may be required to attend meetings with staff within Fauquier County, 

project meetings with VDOT, EPA, DEQ or other regulatory agencies, during the term 

of the resulting contract and as a function of the Project Task Order.   
 

6.0 PROPOSAL PREPARATION AND SUBMISSION REQUIREMENTS: 

6.1  General Requirements 

In order to be considered for selection, Offerors must submit a complete response to the 

RFP. One (1) original and five (5) copies of each proposal must be submitted to the 

Procurement Division, along with a CD or flash drive containing the entire proposal 

response with proprietary sections redacted. The Offeror shall make no other 

distribution of the proposal. 
 

6.1.1 An authorized representative of the Offeror shall sign proposal. All information 

requested should be submitted. Failure to submit all information requested may 

result in the Procurement Division requiring prompt submission of missing 

information and/or giving lowered evaluation of the proposal. Proposals which are 

substantially incomplete or lacking key information may be rejected by the Owner. 

Mandatory requirements are those required by law or regulation or are such that 

they cannot be waived and are not subject to negotiation. 

 

6.1.2 Proposals should be prepared simply and economically, providing a 

straightforward, concise description of capabilities to satisfy the requirements of 

the RFP. Emphasis should be placed on completeness and clarity of content. 

 

6.1.3 Proposals should be organized in the order in which the requirements are presented 

in the RFP. All pages of the proposal should be numbered. Each paragraph in the 

proposal should reference the paragraph number of the corresponding section of the 

RFP. It is also helpful to cite the paragraph number, and repeat the text of the 

requirement as it appears in the section of the RFP. If a response covers more than 

one page, the paragraph number should be repeated at the top of the next page. The 

proposal should contain a table of contents, which cross-references the RFP 

requirements. Information which the Offeror desires to present that does not fall 

within any of the requirements of the RFP should be inserted at an appropriate place 

or be attached at the end of the proposal and designated as additional material. 

Proposals that are not organized in this manner risk elimination from consideration 

if the evaluators are unable to find where the RFP requirements are specifically 

addressed. The Offeror’s proposal should provide all the information that it 

considers pertinent to its qualifications for the project and which respond to the 

Scope of Services described. 

 

6.1.4 Each copy of the proposal should be bound or contained in a single volume where 

practical. All documents submitted with the proposal should be contained in that 

single volume. 

 

6.1.5 All data, materials and documentation originated and prepared by the Offeror for 
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the Owner pursuant to the RFP will belong exclusively to the Owner and be subject 

to public inspection in accordance with the Virginia Freedom of Information Act 

(FOIA). Trade secrets or proprietary information submitted by an Offeror shall not 

be subject to public disclosure under the Virginia FOIA; however, the Offeror must 

invoke the protections of Section 2.2-4342 of the Code of Virginia, on the form 

provided. Note: the Owner will not honor proposal submissions with a footer 

declaring the entire proposal as Proprietary and Confidential; use the form to 

specifically request permissions for areas legally justified as proprietary.  
 

6.1.6 Prior to the time of submittal of the EOI, all business entities, except for sole 

proprietorships, are required to register with the Virginia State Corporation 

Commission Information about business registration can be found at 

https://www.scc.virginia.gov/default.aspx.. Foreign Professional corporations and 

Foreign Professional Limited Liability Companies (i.e., organized or existing under 

the laws of a state or jurisdiction other than Virginia) must possess a 

Commonwealth of Virginia Certificate of Authority from the State Corporation 

Commission to render professional services. Any business entity other than a 

professional corporation, professional limited liability company or sole 

proprietorships that do not employ other individuals for which licensing is required 

must be registered in the Commonwealth of Virginia with the Department of 

Professional & Occupational Regulation http://www.dpor.virginia.gov/, Virginia 

Board for Architects, Professional Engineers, Land Surveyors and Landscape 

Architects (Board).  Board regulations require that all branch offices of professional 

corporations and business entities located in Virginia, which offer or render any 

professional services relating to the professions regulated by the Board shall be 

registered as separate branch office with the Board. All offices, including branches, 

which offer or render any professional service, must have at least one full-time 

resident professional in responsible charge who is licensed in the profession offered 

or rendered at that office.  All firms involved that are to provide professional 

services must meet these criteria prior to submitting an Expression of Interest to 

Fauquier County. Individual engineers shall meet the requirements of Chapter 4, 

Title 54.1 of the Code of Virginia. 

 

6.2   Specific Proposal Requirements: 

6.2.1  Certification page and the return of this completed RFP, associated forms, and any 

addenda, acknowledgments, signed and filled out as required. 

 

6.2.2 Location of the Offeror’s headquarters; nearest offices, applicable phone, facsimile 

numbers, e-mail address; and any other pertinent information relative to the size 

and organizational structure of the company. 

 

6.2.3 Describe Offeror’s previous background and experience relative to the each 

category of function and/or services noted herein.  Provide letters of reference from 

at least three former or current government and/or school clients for services of 

similar size and scope relative to VDOT, EPA/DEQ grant and federal funded 

project experience (include names, addresses, phone and fax numbers, and e-mail 

address, if available, of contact persons). For ease of committee evaluation, actual 

Letters of Reference are required over just including names/contact information for 

references.  
 

https://www.scc.virginia.gov/default.aspx
http://www.dpor.virginia.gov/
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6.2.4 The Offeror shall provide a written narrative describing the approach/methodology 

for providing services, to include a description of the Offeror’s approach to 

fulfilling each requirement as listed in Section 4, Scope of Services. It must be clear 

from the Offeror’s response to each requirement they have the personnel, 

knowledge and capability to satisfy all the required services noted herein. 

Additionally, the Offeror shall provide evidence of their specific knowledge and 

experience with VDOT, FHWA, EPA, DEQ and/or other state and federally funded 

project requirements, within this section.  
 

6.2.5 Individual resumes describing the representative or representatives on behalf of the 

Offeror. Resume describing the qualifications, education and experience of 

personnel to be assigned. Identify persons authorized to represent the Offeror. 
 

6.2.6 Fee/Cost Proposal NOT required initially: In keeping with the process for 

Professional Services A/E proposals, Offerors shall NOT provide a fee/cost 

proposal with their proposal submission. However, Offerors are advised to be 

prepared to provide a fee/cost proposal in accordance with VDOT requirements for 

professional services, providing actual cost plus FAR overhead and net fee, used to 

determine the hourly rates and charges for services. At the appropriate time when 

non-binding fees are requested, the Owner will provide an example of the Excel 

template required elements of direct labor, non-salary (other) direct costs, 

escalation, contingency and net fee components.   

 

6.2.7 Exceptions to RFP: Per the Virginia Public Procurement Act, Section 2.2-4302.2, 

(A) (3), Offerors will not be instructed to provide exceptions to the RFP, unless 

and until Offeror is selected for negotiations. At the time of selection, Offeror 

shall provide full disclosure of any and all exceptions to the RFP. Offerors are 

expected to prepare all exceptions in advance, in order to be prepared to provide 

exceptions, promptly, upon request, to facilitate the negotiation process. 

 

7.0 EVALUATION AND AWARD CRITERIA: 

7.1 Evaluation Criteria: An Evaluation Committee will evaluate the proposals using the 

following criteria. 
 

Group I, Wetlands & Stormwater Projects: 

7.1.1 Qualification of the Offeror to perform the entire scope of proposed services 

noted in Section 4.0, Scope of Services, based on resumes provided, experience 

of sub-consultants (if any), and references provided.  (50 points) 

7.1.2 Offeror’s written narrative/approach to fulfilling services. (35 points) 

7.1.3 Offeror’s experience, demonstrated by examples given, with VDOT, FHWA, 

EPA, DEQ and/or other federally grant-funded project services (15 points)  

Group II, MS4 Projects: 

7.1.4 Qualification of the Offeror to perform the entire scope of proposed services 

noted in Section 4.0, Scope of Services, based on resumes provided, experience 

of sub-consultants (if any), and references provided.  (50 points) 

7.1.5 Offeror’s written narrative/approach to fulfilling services. (25 points) 

7.1.6 Offeror’s experience, demonstrated by examples given, with EPA, DEQ and/or 

other federally grant-funded project services (25 points)  
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7.2  Award of Contract: The Owner shall engage in individual discussions with three or more 

Offerors deemed fully qualified, responsible and suitable on the basis of initial responses 

and with emphasis on professional competence, to provide the required services. 

Repetitive informal interviews shall be permissible. Such Offerors shall be encouraged 

to elaborate on their qualifications and performance data or staff expertise pertinent to 

providing Stormwater/Wetland Engineering & Consulting and/or, MS4 Consulting 

Services on federally funded projects. Proprietary information from competing offerors 

shall not be disclosed to the public or to competitors. At the conclusion of the informal 

interviews, on the basis of evaluation factors published in the Request for Proposals and 

all information developed in the selection process to this point, the Owner shall select, in 

the order of preference, three or more Offerors whose professional qualifications and 

proposed services are deemed most meritorious. Negotiations shall then be conducted, 

beginning with the Offeror ranked first. If a contract satisfactory and advantageous to the 

purchasing agency can be negotiated at a price considered fair and reasonable, the award 

shall be made to that Offeror. Otherwise, negotiations with the Offeror ranked first shall 

be formally terminated and negotiations conducted with the Offeror ranked second, and 

so on, until such a contract can be negotiated at a fair and reasonable price.  Proprietary 

information from competing Offerors shall not be disclosed to the public or to 

competitors. The Owner may cancel this Request for Proposals or reject proposals at any 

time prior to an award, and is not required to furnish a statement of the reason why a 

particular proposal was not deemed to be the most advantageous (Section 2.2-4359(D), 

Code of Virginia). Should the Owner determine in writing and in its sole discretion that 

only one Offeror is fully qualified, or that one Offeror is clearly more highly qualified 

that the others under consideration, a contract may be negotiated and awarded to that 

Offeror, although it is the Owner’s intention to award multiple contracts in response to 

this solicitation, in the event that services are needed on multiple projects simultaneously. 

The Owner anticipates awarding multiple contracts to more than one, but not to exceed 

five (5) total qualified prime Consultant firms, depending on submissions by Group, as a 

result of this RFP. Group I contracts will be negotiated and awarded in accordance with 

the procedure set forth in the current VDOT Manual for the Procurement and 

Management of Professional Services in effect at the time of advertisement. The award 

document will be a contract incorporating by reference all the requirements, terms and 

conditions of the solicitation and the Consultant’s proposal as negotiated. 

 

Group I contract award may require VDOT review and approval. Contract award for 

services specified in this RFP are non-exclusive and do not preclude the Owner from 

issuing solicitations, negotiating or awarding other contracts for similar services. 

 

8.0 PROCEDURES FOR ORDERING SERVICES: 

8.1 Lump Sum Fee Project Orders:  Lump sum fees shall be negotiated individually based 

on the negotiated contract rates, for each project and issued as a separate Purchase Order. 

 

8.2  Hourly Rate Project Orders:  When the scope of services involves work of such nature 

that the Consultant cannot reasonable estimate the time which would be required to 

provide the services, the Consultant may agree to an Hourly Rate based on the actual 

hours worked multiplied by the contract hourly rates and other approved expenses.  A 

maximum Project Order fee or cost not to exceed limitation shall be agreed upon for 

Hourly Rate Project Orders.  When an Hourly Rate Project Order is used, the Consultant 
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shall submit detailed time records, documentation for other expenses, and such other 

evidence as the Owner may require supporting their billing request. 

 

8.3 The Owner or authorized representative will request a lump sum fee or hourly rate 

proposal for each project.  At its own expense, the Consultant shall visit the site, or review 

the plans/specifications as applicable, and prepare a detailed lump sum or hourly rate (as 

applicable) proposal, based on the Consultant’s contract rates, for accomplishing the 

work.  Each proposal prepared by the Consultant shall include an acceptable description 

of the nature, extent and character of the work required, as well as performance and 

delivery schedules. The Consultant shall always reference the awarded contract number 

in every proposal and shall not include their “standard” terms as part of any contract 

proposal.  The awarded terms and conditions this contract prevail. 

 

8.4 Each Project Order will be reviewed and approved in writing by the Owner prior to 

Consultant initiating any work.  If any Project Order appears indefinite, unclear or 

contradictory, the Consultant shall consult with the Owner’s representative for 

interpretation and clarification prior to the Consultant’s commencement of work on that 

Project Order.  The Consultant shall be responsible for conveying the interpretation and 

/or clarification of any Project Order to its employees, agents or subcontractors or sub-

Consultants, Consultant shall be responsible for any work not expressly set out in any 

Project Order but which may be reasonable implied for proper completion of the Project 

Order.  If the Owner requires the Consultant’s attendance at multiple meetings on site, 

the Owner will convey this with their project order. 

 

8.5 Project Orders may be subject to granting agency review and approval, VDOT or 

otherwise.   
 

8.6 Purchase Order Restriction: No individual purchase order fee shall exceed $500,000.00 

and the aggregate of total of fees for all purchase orders issued shall not exceed 

$1,500,000.00 annually, as required by the Owner Procurement Policy. 
 

8.7 Following successful negotiations, the Owner will prepare a purchase order for the 

agreed scope of work and fee proposal, incorporating by reference the terms and 

conditions of the resulting contract and forward to the Procurement Division.  Once the 

Procurement Division has processed (and assigned a number to the purchase order) the 

Owner may authorize the Consultant to proceed with the work. The Consultant shall not 

commence any work that has not been authorized by a written purchase order (or change 

order) executed by the Procurement Division and without a written Notice to Proceed 

from the Owner’s representative.  The Consultant assumes all risk and financial liability 

for any services rendered without such proper authorization. 

 

8.8 Should additional services be requested beyond the scope of any executed Project 

Order/Purchase Order, adjustments to the contract amounts shall be negotiated and a 

change order issued authorizing the additional work. 

 

8.9 The Consultant’s services shall be considered complete upon satisfactory completion and 

acceptance by the Owner’s Representative of the services outlined in the Project Order. 
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9.0 ADDITIONAL REQUIREMENTS AND INFORMATION: 

9.1   Ownership of Documents:   Any reports, specifications, drawings, blueprints, negatives, 

electronic files or other documents prepared by the Consultant in the performance of its 

obligations under the contract shall be the exclusive property of the Owner, and all such 

materials shall be returned to the Owner upon completion, termination, or cancellation 

of this contract. The Consultant shall not use, willingly allow, or cause such materials to 

be used for any purpose other than performance of all Consultant’s obligations under the 

resulting contract without the prior written consent of the Owner. However, the 

Consultant may retain file copies which cannot be used without prior written consent of 

the Owner. The Owner agrees that the Consultant shall not be liable for damages, loss, 

or injury resulting from the future use of the provided documents for other than the 

project specified, when the Consultant is not the Consultant of record.  

 

9.2 Term of Contract: The contract term shall be for a period of one (1) year from date of 

award. At the Owner’s option, the contract may be renewed for four (4) additional one 

(1) year periods, under the terms of the current contract, and at a reasonable time 

(approximately 90 days) prior to the expiration. The Contract Fee Schedule may be 

adjusted at the end of the initial contract period (and at the end of each extension period, 

if applicable), upon mutual agreement of both parties. The adjustment to the fee schedule 

shall not exceed the percentage increase for the previous twelve (12) months in the 

Consumer Price Index, U.S. Cities average, Other Services, as adjusted, as published by 

the Bureau of Labor Statistics, U.S. Department of Labor. Should this index be 

superseded, the Owner reserves the right to select another appropriate index. Note: if 

awarded under VDOT fee requirements for professional services, the VDOT regulations 

for pricing adjustments supersede the CPI noted herein.  
 

9.3 Insurance: By signing and submitting a proposal under this solicitation, the Offeror 

certifies that if awarded the contract, it will have the insurance coverage specified on the 

attached Insurance Checklist at the time the work commences.  Additionally, the 

Consultants(s) certifies they will maintain this coverage during the entire term of the 

contract and that all insurance coverage will be provided by the insurance companies 

authorized to sell insurance in Virginia by the Virginia State Corporation Commission.  

During the period of contract, Consultants shall furnish certificates of insurance for the 

coverage required, endorsed to name Fauquier County and the Fauquier County School 

Board as additional insured. 
 

9.4 Fauquier County assures compliance with Title VI of the Civil Rights Act of 1964, as 

amended.  The Consultant and all subconsultants selected for this project will be required 

to submit a Title VI Evaluation Report (EEO-D2) within 10 work days of notification of 

selection when requested by the Department.  This requirement applies to all Consulting 

firms when the contract amount equals or exceeds $10,000. 

 

9.5 Fauquier County will not consider for award any cost proposals submitted by any 

Consultants and will not consent to subcontracting any portions of the contract to any 

subconsultants in violation of the provisions of the Federal Immigration Reform and 

Control Act of 1986, which prohibits employment of illegal aliens. 

 

9.6 All firms submitting EOI (prime consultants, joint ventures and subconsultants) must 

have internal control systems in place that meet federal requirements for accounting. 
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These systems must comply with requirements of 48CFR31, “Federal Acquisition 

Regulations, Contract Cost Principles and Procedures,” and 23CFR172, “Administration 

of Negotiated Contracts.” All firms selected for a project (prime consultants, joint 

ventures and subconsultants) must submit their FAR audit data to Fauquier County within 

ten work days of being notified of their selection. Should any firm on the Consultant team 

fail to submit the required audit data within the ten work days, negotiations may be 

terminated by Fauquier County and the next most qualified team invited to submit a 

proposal. 

 

9.7 Fauquier County assures compliance with Title VI of the Civil Rights Act of 1964, as 

amended.  The Consultant and all subconsultants selected for this project will be required 

to submit a Title VI Evaluation Report (EEO-D2) within ten work days of notification of 

selection when requested by VDOT.  This requirement applies to all Consulting firms 

when the contract amount equals or exceeds $10,000. 

 

9.8 Fauquier County does not discriminate against an offeror because of race, religion, color, 

sex, sexual orientation, gender identity, national origin, age, disability, or any other basis 

prohibited by state law relating to discrimination in employment. 
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GENERAL TERMS, CONDITIONS AND INSTRUCTIONS TO BIDDERS/OFFERORS 

Revised 7/19/2018 
Vendor:  These general rules and conditions shall apply to all purchases and be a part of each solicitation and every contract 

awarded by the Procurement Division, unless otherwise specified. The Procurement Division is responsible for the purchasing 
activity of Fauquier County and the Fauquier County School Board. The term “Owner” as used herein refers to the contracting 
entity which is the signatory on the contract and may be either Fauquier County, or the Fauquier County School Board, political 
subdivisions of the Commonwealth of Virginia, or both.  Bidder/Offeror or their authorized representatives are expected to inform 
themselves fully as to the conditions, requirements, and specifications before submitting bids/proposals: failure to do so will be 
at the bidder’s/offeror’s own risk and except as provided by law, relief cannot be secured on the plea of error. 
 
Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations and legislation, bids/proposals on 

all solicitations issued by the Procurement Division will bind bidders/ offerors to applicable conditions and requirements herein 
set forth unless otherwise specified in the solicitation. 

 

 
1. AUTHORITY-Except as delegated in the Procurement Procedures Manual, the Purchasing Agent has the sole responsibility and authority 

for negotiating, placing and when necessary modifying every solicitation, contract and purchase order issued by the Owner.  In the discharge 

of these responsibilities, the Purchasing Agent may be assisted by assigned buyers.  Unless specifically delegated by the Purchasing Agent, 

no other Owner officer or employee is authorized to order supplies or services, enter into purchase negotiations or contracts, or in any way 

obligate the Owner for an indebtedness.  Any purchase order or contract made which is contrary to these provisions and authorities shall be 

of no effect and void and the Owner shall not be bound thereby. 

 

2. COMPETITION INTENDED:  It is the Owner’s intent that this solicitation permit competition.  It shall be the Bidder’s/Offeror’s 

responsibility to advise the Purchasing Agent in writing if any language, requirement, specification, etc., or any combination thereof, stifles 

competition or inadvertently restricts or limits the requirements stated in this solicitation to a single source.  The Purchasing Agent must 

receive such notification not later than five (5) business days prior to the deadline set for acceptance of the bids/proposals. 

CONDITIONS OF BIDDING 
 

3. CLARIFICATION OF TERMS – Unless otherwise specified, if any Bidder/ Offeror has questions about the specifications or other 

solicitation documents, the prospective Bidder/ Offeror should contact the buyer whose name appears on the face of the solicitation no later 

than five (5) business days prior to the date set for the opening of bids or receipt of proposals.  Any revisions to the solicitation will be made 

only by addendum issued by the Buyer.  Notifications regarding specifications may not be considered if received in less than five (5) business 

days of the date set for opening of bids/receipt of proposals.  

 

4. MANDATORY USE OF OWNER FORM AND TERMS AND CONDITIONS: Failure to submit a bid/proposal on the official Owner 

form provided for that purpose shall be a cause for rejection of the bid/proposal.  Unauthorized modification of or additions to any portion 

of the Invitation to Bid or Request for Proposal may be cause for rejection of the bid/proposal.  However, the Owner reserves the right to 

decide, on a case by case basis, in its sole discretion, whether to reject any bid or proposal which has been modified.  

 

5. LATE BIDS/PROPOSALS & MODIFICATION OF BIDS/PROPOSALS:  

Any bid/proposal/modification received at the office designated in the solicitation after the exact time specified for receipt of the 

bid/proposal/modification is considered a late bid/proposal/modification. The Owner is not responsible for delays in the delivery of the mail 

by the U.S. Postal Service, private carriers or the inter-office mail system.  It is the sole responsibility of the Bidder/Offeror to ensure their 

bid/proposal reaches the Procurement Division by the designated date and hour. 

A. The official time used in the receipt of bids/ proposals is that time on the automatic time stamp machine in the Procurement Division.   

B. Late bids/proposals/modifications will be returned to the Bidder/Offeror UNOPENED, if solicitation number, acceptance date and 

Bidder/Offeror’s return address is shown on the container. 

C. If the Owner closes its offices due to inclement weather scheduled bid openings or receipt of proposals will be extended to the next 

business day, same time.   

 

6. WITHDRAWAL OF BIDS/PROPOSALS: 

A Bidder/Offeror for a contract other than for public construction may request withdrawal of his or her bid/proposal under the following 

circumstances: 

A. Bids/Proposals may be withdrawn on written request from the Bidder/Offeror received at the address shown in the solicitation prior to 

the time of acceptance. 

B. Requests for withdrawal of bids/proposals after opening of such bids/proposals but prior to award shall be transmitted to the Purchasing 

Agent, in writing, accompanied by full documentation supporting the request.  If the request is based on a claim of error, documentation 

must show the basis of the error.  Such documentation may take the form of supplier quotations, vendor work sheets, etc.  If bid bonds 

were tendered with the bid, the Owner may exercise its right of collection. 

No Bid/Proposal may be withdrawn under this paragraph when the result would be the awarding of the contract on another bid/Proposal 

of the same bidder/offeror or of another bidder/offeror in which the ownership of the withdrawing bidder/offeror is more than five 

percent.  In the case of Invitation for Bid’s, if a bid is withdrawn under the authority of this paragraph, the lowest remaining bid shall 

be deemed to be the low bid.  No bidder/offeror that is permitted to withdraw a bid/proposal shall, for compensation, supply any 

material or labor to or perform any subcontract or other work agreement for the person or firm to whom the contract is awarded or 

otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn bid/proposal was submitted.  
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7. ERRORS IN BIDS/PROPOSALS – When an error is made in extending total prices, the unit bid price will govern.  Erasures in 

bids/proposals must be initialed by the bidder/offeror.  Carelessness in quoting prices, or in preparation of bid/proposal otherwise, will not 

relieve the Bidder/Offeror.  Bidders/Offerors are cautioned to recheck their bids/proposals for possible error.  Errors discovered after public 

opening cannot be corrected and the bidder will be required to perform if his or her bid is accepted. 

8. IDENTIFICATION OF BID/PROPOSAL ENVELOPE:  The signed bid/proposal and requested copies should be returned in a separate 

envelope or package, sealed and identified with the following information: 

ADDRESSED AS INDICATED ON PAGE 1; IFB/RFP NUMBER; TITLE; BID/PROPOSAL DUE DATE AND TIME 

VENDOR NAME AND COMPLETE MAILING ADDRESS (RETURN ADDRESS) 
 

If a bid/proposal is not addressed with the information as shown above, the Bidder/Offeror takes the risk that the envelope may be 

inadvertently opened and the information compromised, which may cause the bid/proposal to be disqualified.  Bids/Proposals may be hand 

delivered to the designated location in the office issuing the solicitation.  No other correspondence or other proposals should be placed in 

the envelope.  

9. ACCEPTANCE OF BIDS/PROPOSALS: Unless otherwise specified, all formal bids/proposals submitted shall be valid for a minimum 

period of one hundred twenty (120) calendar days following the date established for acceptance.  At the end of the one hundred twenty (120) 

calendar days the bid/proposal may be withdrawn at the written request of the Bidder/Offeror.  If the proposal is not withdrawn at that time 

it remains in effect until an award is made or the solicitation is canceled. 

10. CONDITIONAL BIDS: Conditional bids are subject to rejection in whole or in part. 

11. BIDDERS PRESENT: At the time fixed for the opening of responses to a bid, bid contents will be made public for the information of 

bidders and other interested parties who may be present either in person or by representative.  All bids will be opened at the time and place 

specified and read publicly.  Bid tabulations are posted on the Procurement Division’s Bulletin Board for a minimum of 10 days from award 

date.  At the time fixed for the receipt of responses for Request for Proposals, only the names of the offerors will be read and made available 

to the public.  

12. RESPONSE TO SOLICITATIONS: In the event a vendor cannot submit a bid on a solicitation, the vendor is requested to return the 

solicitation cover sheet with an explanation as to why the vendor is unable to bid on these requirements.  Because of the large number of 

firms listed on the Owner’s Bidders List, it may be necessary to delete from this list the names of those persons, firms or corporations who 

fail to respond after having been invited to bid for three (3) successive solicitations.  Such deletion will be made only after formal notification 

of the intent to remove the firm from the Owner’s Bidder’s List. 

 

13. BIDDER INTERESTED IN MORE THAN ONE BID: If more than one bid is offered by any one party, either directly or by or in the 

name of his or her clerk, partner, or other persons, all such bids may be rejected.  A party who has quoted prices on work, materials, or 

supplies to a bidder is not thereby disqualified from quoting prices to other bidders or firms submitting a bid directly for the work, materials 

or supplies. 

 

14. TAX EXEMPTION: The Owner is exempt from the payment of any federal excise or any Virginia sales tax.  The price bid must be net, 

exclusive of taxes. Tax exemption certificates will be furnished if requested by the Bidder/Offeror.  

 

15. DEBARMENT STATUS: By submitting their bids/proposals, Bidders/Offerors certify that they are not currently debarred from submitting 

bids/proposals on contracts by the Owner, nor are they an agent of any person or entity that is currently debarred from submitting bids or 

proposals on contracts by the Owner or any agency, public entity/locality or authority of the Commonwealth of Virginia.   

 

16. ETHICS IN PUBLIC CONTRACTING: The provisions contained in §2.2-4367 through 2.2-4377 of the Virginia Public Procurement 

Act as set forth in the 1950 Code of Virginia, as amended, shall be applicable to all contracts solicited or entered into by the Owner.  By 

submitting their bids/proposals, all Bidders/Offerors certify that their bids/proposals are made without collusion or fraud and that they have 

not offered or received any kickbacks or inducements from any other Bidder, Offeror, supplier, manufacturer or subcontractor in connection 

with their bid/proposal, and that they have not conferred on any public employee having official responsibility for this procurement 

transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than nominal value, present or 

promised, unless consideration of substantially equal or greater value was exchanged. 

 

17. NO CONTACT POLICY: No Bidder/Offeror shall initiate or otherwise have contact related to the solicitation with any Owner 

representative or employee, other than the Procurement Division, after the date and time established for receipt of bids/proposals.  Any 

contact initiated by a Bidder/Offeror with any Owner representative, other than the Procurement Division, concerning this solicitation is 

prohibited and may cause the disqualification of the Bidder/Offeror from this procurement process. 

 

18. VIRGINIA FREEDOM OF INFORMATION ACT: All proceedings, records, contracts and other public records relating to 

procurement transactions shall be open to the inspection of any citizen, or any interested person, firm or corporation, in accordance with 

the Virginia Freedom of Information Act except as provided below: 

A. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall not be open to public inspection. 

B. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records within a reasonable 

time after the opening of bids but prior to award, except in the event that the Owner decides not to accept any of the bids and to 

reopen the contract. Otherwise, bid records shall be open to public inspection only after award of the contract. Any competitive 

negotiation offeror, upon request, shall be afforded the opportunity to inspect proposal records within a reasonable time after the 

evaluation and negotiations of proposals are completed but prior to award except in the event that the Owner decides not to accept 

any of the proposals and to reopen the contract. Otherwise, proposal records shall be open to the public inspection only after award 

of the contract except as provided in paragraph “c” below. Any inspection of procurement transaction records under this §shall be 

subject to reasonable restrictions to ensure the security and integrity of the records.  

C. Trade secrets or proprietary information submitted by a bidder, offeror or contractor in connection with a procurement transaction 

shall not be subject to public disclosure under the Virginia Freedom of Information Act; however, the bidder, offeror or contractor 

must invoke the protections of this §prior to or upon submission of the data or other materials, and must identify the data or other 

materials to be protected and state the reasons why protection is necessary.  
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D. Nothing contained in this §shall be construed to require the Owner, when procuring by “competitive negotiation” (Request for 

Proposal), to furnish a statement of reasons why a particular proposal was not deemed to be the most advantageous to the Owner.  

 

19. CONFLICT OF INTEREST: Contractor certifies by signing bid to the Owner that no conflict of interest exists between Contractor and 

Owner that interferes with fair competition and no conflict of interest exists between Contractor and any other person or organization that 

constitutes a conflict of interest with respect to the contract with the Owner. 

 

SPECIFICATIONS 
 

20. BRAND NAME OR EQUAL ITEMS: Unless otherwise provided in the solicitation, the name of a certain brand, make or manufacturer 

does not restrict bidders to the specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of the 

article desired, and any article which the Owner in its sole discretion determines to be the equal of that specified, considering quality, 

workmanship, economy of operation, and suitability for the purpose intended, shall be accepted. The Bidder is responsible to clearly and 

specifically indicate the product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the 

Owner to determine if the product offered meets the requirements of the solicitation.  This is required even if offering the exact brand, make 

or manufacturer specified.  Normally in competitive sealed bidding, only the information furnished with the bid will be considered in the 

evaluation.  Failure to furnish adequate data for evaluation purposes may result in declaring a bid non-responsive.  Unless the Bidder clearly 

indicates in its bid/proposal that the product offered is "equal" product, such bid/proposal will be considered to offer the brand name product 

referenced in the solicitation. 

 

21. FORMAL SPECIFICATIONS: When a solicitation contains a specification which states no substitutes, no deviation therefrom will be 

permitted and the bidder will be required to furnish articles in conformity with that specification. 

 

22. OMISSIONS & DISCREPANCIES: Any items or parts of any equipment listed in this solicitation which are not fully described or are 

omitted from such specification, and which are clearly necessary for the completion of such equipment and its appurtenances, shall be 

considered a part of such equipment although not directly specified or called for in the specifications. 

 

The Bidder/Offeror shall abide by and comply with the true intent of the specifications and not take advantage of any unintentional error or 

omission, but shall fully complete every part as the true intent and meaning of the specifications and drawings.  Whenever the mention is 

made of any articles, material or workmanship to be in accordance with laws, ordinances, building codes, underwriter’s codes, A.S.T.M. 

regulations or similar expressions, the requirements of these laws, ordinances, etc., shall be construed as to the minimum requirements of 

these specifications. 

 

23. CONDITION OF ITEMS: Unless otherwise specified in the solicitation, all items shall be new, in first class condition.   

 

AWARD 
 

24. AWARD OR REJECTION OF BIDS: The Purchasing Agent shall award the contract to the lowest responsive and responsible bidder 

complying with all provisions of the IFB, provided the bid price is reasonable and it is in the best interest of the Owner to accept it.  

Awards made in response to a RFP will be made to the highest qualified offeror whose proposal is determined, in writing, to be the most 

advantageous to the Owner taking into consideration the evaluation factors set forth in the RFP.  The Purchasing Agent reserves the right 

to award a contract by individual items, in the aggregate, or in combination thereof, or to reject any or all bids/proposals and to waive any 

informality in bids/proposals received whenever such rejection or waiver is in the best interest of the Owner.  Award may be made to as 

many bidders/offerors as deemed necessary to fulfill the anticipated requirements of the Owner.  The Purchasing Agent also reserves the 

right to reject the bid if a bidder is deemed to be a non-responsible bidder.  

 

25. ANNOUNCEMENT OF AWARD: Upon the award or announcement of the decision to award a contract as a result of this solicitation, 

the Procurement Division will publicly post such notice on the Procurement Website at 

http://www.fauquiercounty.gov/government/departments-h-z/procurement 

 

26. QUALIFICATIONS OF BIDDERS OR OFFERORS: The Owner may make such reasonable investigations as deemed proper and 

necessary to determine the ability of the Bidder/Offeror to perform the work/furnish the item(s) and the Bidder/Offeror shall  furnish to the 

Owner all such information and data for this purpose as may be requested.  The Owner reserves the right to inspect Bidder's/Offeror’s 

physical facilities prior to award to satisfy questions regarding the Bidder's/Offeror’s capabilities.  The Owner further reserves the right to 

reject any bid or proposal if the evidence submitted by or investigations of, such Bidder/Offeror fails to satisfy the Owner that such 

Bidder/Offeror is properly qualified to carry out the obligations of the contract and to complete the work/furnish the item(s) contemplated 

therein. 

 

27. TIE BIDS: In the case of a tie bid, the Owner may give preference to goods, services and construction produced in Fauquier County or 

provided by persons, firms or corporations having principal places of business in the County.  If such choice i s not available, preference 

shall then be given to goods and services produced in the Commonwealth pursuant to §2.2-4324 of the Code of Virginia.  If no County or 

Commonwealth choice is available, the tie shall be decided by lot.   

 

CONTRACT PROVISIONS 

28. APPLICABLE LAW AND COURTS: Any contract resulting from this solicitation shall be governed in any respects by the laws of 

Virginia, and any litigation with respect thereto shall be brought in the Circuit Court of Fauquier County, Virginia.  The Contractor shall 

comply with applicable federal, state and local laws and regulations. 

 

29. ANTI-TRUST: By entering into a contract, the Contractor conveys, sells, assigns, and transfers to the Owner all rights, title and interest in 

and to all causes of the action it may now have or hereafter acquire under the antitrust law of the United States and Fauquier County, relating 

to the particular goods or services purchased or acquired by the Owner under said contract.   Consistent and continued tie bidding could 

cause rejection of bids by the Purchasing Agent and/or investigation for Anti-Trust violations. 

http://www.fauquiercounty.gov/government/departments-h-z/procurement
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30. PAYMENT TERMS: Unless otherwise provided in the solicitation payment will be made forty-five (45) days after receipt of a proper 

invoice, or forty-five (45) days after receipt of all goods or acceptance of work, whichever is the latter. 

 1.  Invoices for items/services ordered, delivered/performed and accepted shall be submitted by the Contractor directly to the payment 

address shown on the purchase order/contract.  All invoices shall show the contract number, purchase order number, and any federal 

employer identification number.   

 2. Any payment terms requiring payment in less than 45 days will be regarded as requiring payment 45 days after invoice or delivery, 

whichever occurs last. This shall not affect offers of discounts for payment in less than 45 days, however. 

 3.  The date of payment shall be deemed the date of postmark in all cases where payment is made by mail.  

4. The Owner's fiscal year is July 1 - June 30. Contractors are advised to submit invoices, especially for goods and/or services provided 

in the month of JUNE, for the entire month i.e. June 1 - June 30, so that expenses are recognized in the appropriate fiscal year. 

5.        Any payment made by the Contractor to the Owner shall only be made in U.S. Dollars. If payment is received in foreign currency the 

Owner may, in its   sole discretion, reject such payment and require immediate compensation in U.S. Dollars.  

 

31. PAYMENT TO SUBCONTRACTORS: A contractor awarded a contract under this solicitation is hereby obligated: 

 1. To pay the subcontractor(s) within seven (7) days of the contractor's receipt of payment from the Owner for the proportionate share of 

the payment received for work performed by the subcontractor(s) under the contract; or 

 2.   To notify the Owner and the subcontractor(s), in writing, of the contractor's intention to withhold payment and the reason. 

 The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month (unless otherwise provided under the 

terms of the contract) on all amounts owed by the contractor that remain unpaid seven (7) days following receipt of payment from the Owner, 

except for amounts withheld as stated in 2 above.  The date of mailing of any payment by U.S. Mail is deemed to be payment to the addressee.  

These provisions apply to each sub-tier contractor performing under the primary contract.  A contractor's obligation to pay an interest charge 

to a subcontractor may not be construed to be an obligation of the Owner. 

 

32. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the Contractor in whole or in part without the written consent of 

the Purchasing Agent. 

 

34. DEFAULT:  In case of failure to deliver goods or services in accordance with the contract terms and conditions, the Owner, after due oral 

or written notice, may procure them from other sources and hold the Contractor responsible for any resulting additional purchase and 

administrative costs.  This remedy shall be in addition to another remedies which the Owner may have. 

 

35. ANTI-DISCRIMINATION:  By submitting their bids/proposals, Bidders/Offerors certify to the Owner that they will conform to the 

provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as 

amended, where applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and §2.2-4311 of the Virginia Public 

Procurement Act. If the award is made to a faith-based organization, the organization shall not discriminate against any recipient of goods, 

services, or disbursements made pursuant to the contract on the basis of the recipient’s religion, religious belief, refusal to participate in a 

religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to the same rules as other organizations 

that contract with public bodies to account for the use of the funds provided; however, if the faith-based organization segregates public funds 

into separate accounts, only the accounts and programs funded with public funds shall be subject to audit by the public body. (Code of 

Virginia, 2.2-4343.1(E)). 

 

In every contract over $10,000 the provisions in A and B below apply: 

A. During the performance of this contract, the Contractor agrees as follows: 

 1. The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, sexual 

orientation, gender identity, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in 

employment, except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor.  

The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the 

provisions of this nondiscrimination clause. 

 2. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will state that such 

Contractor is an equal opportunity employer. 

 3. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the 

purpose of meeting the requirements of this Section. 

B.  The Contractor will include the provisions of A. above in every subcontract or purchase order over $10,000, so that the provisions will 

be binding upon each subcontractor or vendor. 

 

35. INVOICES:  Invoices for items ordered, delivered and accepted shall be submitted by the Contractor directly to the payment address shown 

on the purchase order/contract.  All invoices shall show the IFB/RFP number and/or purchase order number. 

 

36. CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following ways: 

A. The parties may agree to modify the scope of the contract.  An increase or decrease in the price of the contract resulting from such 

modification shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract.  

B. The Owner may order changes within the general scope of the contract at any time by written notice to the Contractor.  Changes within 

the scope of the contract include, but are not limited to, things such as services to be performed, the method of packing or shipment, and 

the place of delivery or installation.  The Contractor shall comply with the notice upon receipt.  The Contractor shall be compensated for 

any additional costs incurred as the result of such order and shall give the Owner a credit for any savings.  Said compensation shall be 

determined by one of the following methods. 

 1. By mutual agreement between the parties in writing; or 

 2. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can be expressed in uni ts, and the 

contractor accounts for the number of units of work performed, subject to the Owner’s right to audit the Contractor’s records and/or 

determine the correct number of units independently; or  

 3.  By ordering the Contractor to proceed with the work and keep a record of all costs incurred and savings realized.  A markup for 

overhead and profit may be allowed if provided by the contract.  The same markup shall be used for determining a decrease in price as 

the result of savings realized.  The Contractor shall present the Owner with all vouchers and records of expenses incurred and savings 

realized.  The Owner shall have the right to audit the records of the Contractor as it deems necessary to determine costs or savings.  Any 
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claim for an adjustment in price under this provision must be asserted by written notice to the Procurement Division within thirty (30) 

days from the date of receipt of the written order from the Procurement Division.  If the parties fail to agree on an amount of adjustment, 

the questions of an increase or decrease in the contract price or time for performance shall be resolved in accordance with the procedures 

for relieving disputes provided by the Disputes Clause of this contract.  Neither the existence of a claim nor a dispute resolution process, 

litigation or any other provision of this contract shall excuse the Contractor from promptly complying with the changes ordered by the 

Owner or with the performance of the contract generally. 

C. No modification for a fixed price contract may be increased by more than 25% or $50,000, whichever is greater without the advanced 

written approval of the Board of Supervisors or the School Board, as applicable. 

 

37. INDEMNIFICATION:  Contractor shall indemnify, keep and save harmless the Owner, its agents, officials, employees and volunteers 

against claims of injuries, death, damage to property, patent claims, suits, liabilities, judgments, cost and expenses which may otherwise 

accrue against the Owner in consequence of the granting of a contract or which may otherwise result therefrom, if it shall be determined 

that the act was caused through negligence or error, or omission of the Contractor or his or her employees, or that of the subcontractor or 

his or her employees, if any; and the Contractor shall, at his or her own expense, appear, defend and pay all charges of attorneys and all 

costs and other expenses arising therefrom or incurred in connection therewith; and if any judgment shall be rendered against the Owner in 

any such action, the Contractor shall, at his or her own expenses, satisfy and discharge the same.  Contractor expressly understands and 

agrees that any performance bond or insurance protection required by this contract, or otherwise provided by the Contractor, shall in no way 

limit the responsibility to indemnify, keep and save harmless and defend the Owner as herein provided. 

 

38. DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the 

contractor’s employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying 

employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is 

prohibited in the contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition; 

(iii) state in all solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-

free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the 

provisions will be binding upon each subcontractor or vendor. 

 

 For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection with a specific contract 

awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, 

sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.  

 

39. TERMINATION:  Subject to the provisions below, the contract may be terminated by the Owner upon thirty (30) days advance written 

notice to the other party.  Any contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all 

outstanding orders issued prior to the effective date of cancellation. 

A. Termination for Convenience: In the event that the contract is terminated upon request and for the convenience of the Owner, without 

the required thirty (30) days advance notice, then the Owner shall be responsible for payment of services up to the termination date. 

B. Termination for Cause: Termination by the Owner for cause, default or negligence on the part of the contractor shall be excluded from 

the foregoing provision; termination costs, if any shall not apply. However, pursuant to the Default provision of these General Conditions, 

the Owner may hold the contractor responsible for any resulting additional purchase and administrative costs.  The thirty (30) days 

advance notice requirement is waived in the event of Termination for Cause.  

C. Termination Due to Unavailability of Funds in Succeeding Fiscal Years:  When funds are not appropriated or otherwise made available 

to support continuation of performance in a subsequent fiscal year, the contract shall be canceled.   

 

40. USE OF CONTRACT BY OTHER PUBLIC BODIES: This section deliberately omitted.  

 

41. AUDIT: The Contractor hereby agrees to retain all books, records and other documents relative to this contract for five years after final 

payment, or until audited by the Owner, whichever is sooner. The agency, its authorized agents, and/or Owner auditors shall have full 

access to and right to examine any of said materials during said period. 

42. SEX OFFENDER REGISTRY NOTIFICATION: The Contractor shall not employ on school property any employee who is a 

registered sex offender and shall enforce the same restriction upon all sub-contractors and agents of Contractor. Prior to starting work and 

quarterly during performance of the work, the Contractor shall check the Virginia State Police Sex Offender Registry to verify sex 

offender status of all employees and agents of Contractor and Sub-Contractors who are employed on school property by the Contractor or 

Sub-Contractor. The Contractor shall furnish the Owner with evidence verifying compliance with the services. 

 

Prior to starting work on-site, the Contractor shall submit a completed Fauquier County Public Schools “CERTIFICATION OF NO 

CRIMES AGAINST CHILDREN” form, a copy of which is included in this solicitation. 

 

43. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS AND FEDERAL IMMIGRATION LAW: During the term of 

any contract, the Contractor does not, and shall not during the performance of the contract for goods and services in the Commonweal th of 

Virginia, knowingly employ an unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986. 

44. ASBESTOS NOTIFICATION: As required by the Environmental Protection Agency Asbestos Hazard Emergency Response Act 40 

CFR, subpart E, 763.93, information regarding asbestos inspections, response actions, and post response activities is on file in a full 

asbestos report located in the main office of each school. Contractors bear full responsibility to review this material prior to commencing 

any activity at a school site.  

 

45. VIRGINIA STATE CORPORATION COMMISSION: If required by law, the Contractor shall maintain a valid certificate of authority 

or registration to transact business in Virginia with the Virginia State Corporation Commission as required by §13.1 or Title 50 of the 

Code of Virginia, during the term of the Contract or any Contract renewal. The Contractor shall not allow its existence to lapse or its 

certificate of authority or registration to transact business in the Commonwealth to be revoked or cancelled at any time during the terms of 

the contract. If the Contractor fails to remain in compliance with the provisions of this section, the contract may become void.  
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46. ADA WEBSITE-RELATED ACCESSIBILITY: Any Contractor who performs services, designs, develops content, maintains or 

otherwise bears responsibility for the content and format of Owner’s website(s) or third-party programs accessed through Owner’s 

website(s), acknowledges receipt of, and responsibility to implement the accessibility standards found in  the U.S. Department of Justice 

publication entitled “Accessibility of State and Local Government Websites to People with Disabilities,” available at 

www.ada.gov/websites2.htm or, as attached directly to the solicitation. Contractor services as noted, shall conform to §508 of Title III of 

the Americans with Disabilities Act (ADA) and the World Wide Web Consortium’s (W3C) Web Content Accessibility Guidelines 

(WCAG 2.0 AA), most current versions, in addition to the Owner’s web accessibility policy.  

 

DELIVERY PROVISIONS 
 

47. SHIPPING INSTRUCTIONS-CONSIGNMENT:  Unless otherwise specified in the solicitation each case, crate, barrel, package, etc., 

delivered under the contract must be plainly  stenciled or securely tagged, stating the Contractor’s name, purchase order number, and delivery 

address as indicated in the order.  Where shipping containers are to be used, each container must be marked with the purchase order number, 

name of the Contractor, the name of the item, the item number, and the quantity contained therein.  Deliveries must be made within the 

hours of 8:00 a.m. – 2:30 p.m.  Deliveries at any other time will not be accepted unless specific arrangements have been previously made 

with the designated individual at the delivery point.  No deliveries will be accepted on Saturdays, Sundays and holidays unless previous 

arrangements have been made.  It shall be the responsibility of the contractor to insure compliance with these instructions for items that are 

drop-shipped. 

 

48. RESPONSIBILITY FOR SUPPLIES TENDERED: The Contractor shall be responsible for the materials or supplies covered by the 

contract until they are delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies after notice of 

rejection.  Rejected materials or supplies must be removed by and at the expense of the contractor promptly after notification of rejection, 

unless public health and safety require immediate destruction or other disposal of rejected delivery.  If rejected materials are not removed 

by the Contractor within ten (10) days after date of notification, the Owner may return the rejected materials or supplies to the Contractor at 

his or her risk and expense or dispose of them as its own property. 

 

49. INSPECTIONS: The Owner reserves the right to conduct any test/inspection it may deem advisable to assure supplies and services conform 

to the specification.  Inspection and acceptance of materials or supplies will be made after delivery at destinations herein specified unless 

otherwise stated.  If inspection is made after delivery at destination herein specified, the Owner will bear the expense of inspection except 

for the value of samples used in case of rejection.  Final inspection shall be conclusive except in regard to latent defects, fraud or such gross 

mistakes as to amount to fraud.  Final inspection and acceptance or rejection of the materials or supplies will be made as promptly as 

practicable, but failure to inspect and accept or reject materials or supplies shall not impose liability on the Owner for such materials or 

supplies as are not in accordance with the specifications. 

 

50. COMPLIANCE: Delivery must be made as ordered and in accordance with the solicitation or as directed by the Procurement Division 

when not in conflict with the bid/contract.  The decision as to reasonable compliance with delivery terms shall be final.  Burden of proof of 

delay in receipt of goods by the purchaser shall rest with the Contractor.  Any request for extension of time of delivery from that specified 

must be approved by the Procurement Division, such extension applying only to the particular item or shipment affected.  Should the 

Contractor be delayed by the Owner, there shall be added to the time of completion a time equal to the period of such delay caused by the 

Owner.  However, the contractor shall not be entitled to claim damages of extra compensation for such delay or suspension.  These conditions 

may vary for construction contracts.    

 

51. POINT OF DESTINATION: All materials shipped to the Owner must be shipped F.O.B. DESTINATION unless otherwise stated in the 

contract.  The materials must be delivered to the “Ship To” address indicated on the purchase order. 

 

52. REPLACEMENT:  Materials or components that have been rejected by the Procurement Division, in accordance with the terms of the 

contract, shall be replaced by the Contractor at no cost to the Owner. 

 

53. PACKING SLIPS OR DELIVERY TICKETS:  All shipments shall be accompanied by Packing Slips or Delivery Tickets and shall 

contain the following information for each item delivered:  

1.  Purchase Order Number, 

 2.  Name of Article and Stock Number, 

 3.  Quantity Ordered, 

 4. Quantity Shipped, 

   5. Quantity Back Ordered, 

 6. The Name of the Contractor. 

 Contractors are cautioned that failure to comply with these conditions shall be considered sufficient reason for refusal to accept the goods.  

 

BIDDER/CONTRACTOR REMEDIES 
 

54. PROTEST OF AWARD OR DECISION TO AWARD: Any Bidder/Offeror who desires to protest the award or decision to award a 

contract, by either Fauquier County or The School Board of Fauquier County, shall submit such protest in writing to the County 

Administrator (if the award or decision to award was made by Fauquier County) or the Superintendent of Schools (if the award or decision 

to award was made by the School Board of Fauquier County), no later than ten (10) days after public notice of the award or announcement 

of the decision to award, whichever comes first.  No protest shall lie for a claim that the selected bidder/Offeror is not a responsible 

Bidder/Offeror.  The written protest shall include the basis for the protest and the relief sought.  The County Administrator or the 

Superintendent of Schools, as the case may be, shall issue a decision in writing within ten (10) days stating the reasons for the action taken.  

This decision shall be final unless the bidder/offeror appeals within ten (10) days of the written decision by instituting legal action as provided 

in §7.8 C of the Procurement Policy.  Nothing in this paragraph shall be construed to permit an offeror to challenge the validity of the terms 

or conditions of the solicitation.  

 

55. DISPUTES: Contractual claims, whether for money or other relief, shall be submitted in writing to the Superintendent of Schools (if the 

claim is against the School Board of Fauquier County) or the County Administrator (if the claim is against Fauquier County) no later than 

sixty (60) days after final payment; however, written notice of the Contractor's intention to file such claim shall have been given at the time 

http://www.ada.gov/websites2.htm
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of the occurrence or beginning of the Work upon which the claim is based.  Nothing herein shall preclude a contract from requiring 

submission of an invoice for final payment within a certain time after completion and acceptance of the work or acceptance of the goods.  

Pendency of claims shall not delay payment of amount agreed due in the final payment.  A written decision upon any such claims will be 

made by the School Board (if the claim is against the School Board of Fauquier County) or the County Board of Supervisors (if the claim is 

against Fauquier County) within sixty (60) days after submittal of the claim.  The Contractor may not institute legal action prior to receipt 

of the School Board or Board of Supervisor's (whichever is applicable) decision on the claim unless the applicable party fails to render such 

decision within sixty (60) days.  The decision of the School Board or Board of Supervisor's (as applicable) shall be final and conclusive 

unless the Contractor within six (6) months of the date of the final decision on a claim, initiates legal action as provided in §2.2-4364 of the 

Code of Virginia.  Failure of the School Board or Board of Supervisors to render a decision within sixty (60) days shall not result in the 

Contractor being awarded the relief claimed nor shall it result in any other relief or penalty.  Should the School Board or Board of Supervisors 

(as applicable) fail to render a decision within sixty (60) days after submittal of the claim, the Contractor may institute legal action within 

six (6) months after such 60-day period shall have expired, or the claim shall be deemed finally resolved.  No administrative appeals 

procedure pursuant to §2.2-4365 of the Code of Virginia has been established for contractual claims under this contract. 

 

SPECIAL TERMS AND CONDITIONS 

 
S1.  Contingent Fee Warranty: The Consultant warrants that it has not employed or retained any person or persons not generally 

associated with Consultant for the purpose of soliciting or securing this agreement. The Consultant further warrants that it 
has not paid or agreed to pay any company or person any fee, commission, percentage, brokerage fee, gift or any other 
consideration contingent upon the award or making of this agreement. For breach of one or both of the foregoing warranties, 
the Owner shall have the right to terminate this agreement without liability, or in its discretion, to deduct from the agreed 
fee, payment or consideration, or otherwise recover, the full amount of said prohibited fee, commission, percentage, 
brokerage fee, gift or contingent fee. 

 
S2.  Authority to Bind Consultant in Contract: Proposals must give full name and address of Offeror. Failure to manually sign 

proposal may disqualify it. The person signing the proposal should show title or authority to bind his Consultant in the 
contract. Consultant name and authorized signature must appear on the proposal in the space provided. 

 
S3.  Severability: In the event any provision shall be adjudged or decreed to be invalid, such ruling shall not invalidate the entire 

Agreement but shall pertain only to the provision in question and the remaining provisions shall continue to be valid, binding 
and in full force and effect. 

 
S4.   Performance: Unacceptable Performance – The Owner reserves the right to inspect all operations and to withhold payment 

for any work not performed to or performed not in accordance with specifications/contract documents. Payments withheld 
for unsatisfactory performance may be released upon receipt of satisfactory evidence that the work has been corrected to 
the Owner’s satisfaction. These corrections shall be at no cost to the Owner. Consultant shall correct deficiencies within 
twenty-four (24) hours of notice by telephone or in writing. Failure to do so shall be cause for withholding of payment for 
the service and may result in default action. 
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USDOT 1050.2A  

APPENDIX A 

 
During the performance of this contract, the consultant, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

 

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 

nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter, 

"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, 
(hereinafter referred to as the Regulations),  which are herein incorporated by  reference and made 

a part of this contract. 
 

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, 

shall not discriminate on the grounds of race, color, or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the 

Regulations, including employment practices when the contract covers a program set forth in Appendix 

B of the Regulations. 
 

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: 
In all solicitations either by competitive bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations 
under this contract and the Regulations  relative to nondiscrimination on the grounds of race, color, or 
national origin. 

 

(4) Information and Reports: The contractor shall provide all information and reports required 

by the Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 

accounts, other sources of information, and its facilities as may be determined by the Virginia Department 
of Transportation to be pertinent to ascertain compliance with such Regulations,  orders and instructions. 

Where any information required of a contractor is in the exclusive possession of another who fails 

or refuses to furnish this information the contractor shall so certify to the Virginia Department of 
Transportation as appropriate, and shall set forth what efforts it has made to obtain the information. 

 
(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Virginia Department of Transportation shall impose 
such contract sanctions as it may determine to be appropriate, including, but not limited to: 

(a.) withholding of payments to the contractor under the contract until the contractor 
complies, and/or 

(b.) cancellation, termination or suspension of the contract, in whole 
or in part. 

 

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)  
through (6) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations,  or directives issued pursuant thereto. 

 
The contractor shall take such action with respect to any subcontract. or procurement as the Virginia 

Department of Transportation may direct as a means of enforcing such provisions including sanctions for non-

compliance: Provided, however, that, in the event a contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Virginia 

Department of Transportation to enter into such litigation to protect the interests of the Virginia Department of 

Transportation, and, in addition, the contractor may request the United States to enter into such litigation to 

protect the interests of the United States. 
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USDOT 1050.2A 

APPENDIX  E 

 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the "contractor") agrees to comply with the following 

nondiscrimination statutes and authorities; including but not limited to: 

 
Pertinent No n-discriminatio n Autho rities: 

 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. §4601), (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the 

basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 

(prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 

and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

"programs or activities" to include all of the programs or activities of the Federal-aid recipients, 

sub-recipients and contractors, whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the 

basis of disability in the operation of public entities, public and private transportation systems, 

places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as 

implemented  by Department of Transportation  regulations at 49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 

discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures discrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high and 

adverse human health or environmental  effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, 

And resulting agency guidance, national origin discrimination includes discrimination because of 
Limited English Proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. 
Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as  amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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June 22, 2015 

ATTACHMENT A 
  

VIRGINIA DEPARTMENT OF TRANSPORTATION 

SPECIAL PROVISION FOR CONSULTANT PROJECTS  
 

Use of Disadvantaged Business Enterprises (DBEs) for Project Specific Consultant Projects 

 

 

A. Disadvantaged Business Enterprise (DBE) Program Requirements 

 

Any Consultant, subconsultant, DBE firm, and contract surety involved in the performance of work 
on a federal-aid contract shall comply with the terms and conditions of the United States Department 

of Transportation (USDOT) DBE Program as the terms appear in Part 26 of the Code of Federal 

Regulations (49 CFR as amended), the USDOT DBE Program regulations, and the Virginia 

Department of Transportation’s (VDOT or the Department) DBE Program rules and regulations in 
accordance with this Special Provision. 

 

For the purposes of this provision, Consultant is defined as any individual, partnership, corporation, 
or Joint Venture that formally submits a Statement of Qualification or Proposal for the work 

contemplated there under; Consultant is defined as any individual, partnership, or Joint Venture that 

contracts with the Department to perform the Work; and subconsultant is defined as any supplier, 
manufacturer, or subconsultant performing work or furnishing material, supplies or services to the 

contract.  The Consultant shall physically include this same contract provision in every supply or 

work/service subcontract that it makes or executes with a subconsultant having work for which it 

intends to claim credit. 
 

In accordance with 49 CFR Part 26 and VDOT’s DBE Program requirements as outlined in this Special 

Provision, the Consultant, for itself and for its subconsultants and suppliers, whether certified DBE 
firms or not, shall commit to complying fully with the auditing, record keeping, confidentiality, 

cooperation, and anti-intimidation or retaliation provisions contained in those federal DBE Program 

and State legal requirements.  By submitting a Proposal on this contract, and by accepting and 
executing this contract, the Consultant agrees to assume these contractual obligations and to bind the 

Consultant’s subconsultants contractually to the same at the Consultant’s expense. 

 

The Consultant and each subconsultant shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract.  The Consultant shall carry out applicable 

requirements of 49 CFR Part 26 in the award, administration, and performance of this contract.  Failure 

by the Consultant to carry out these requirements is a material breach of this contract, which will result 
in the termination of this contract or other such remedy, as VDOT deems appropriate. 

 

All administrative remedies noted in this provision are automatic unless the Consultant exercises the 

right of appeal within the required timeframe(s) specified herein.  Appeal requirements, processes, 
and procedures shall be in accordance with guidelines stated in F of this provision and current at the 

time of the proceedings.  Where applicable, the Department will notify the Consultant of any changes 

to the appeal requirements, processes, and procedures after receiving notification of the Consultant’s 
desire to appeal. 

 

All time frames referenced in this provision are expressed in business days unless otherwise indicated.  
Should the expiration of any deadline fall on a weekend or holiday, such deadline will automatically 

be extended to the next normal business day. 
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B. DBE Certification 
 

The only DBE firms eligible to perform work on a federal-aid contract for DBE contract goal credit 

are firms certified as Disadvantaged Business Enterprises by the Virginia Department of Small 
Business and Supplier Diversity (SBSD) or the Metropolitan Washington Airports Authority 

(MWAA) in accordance with federal and VDOT guidelines.  DBE firms must be certified in the 

specific work listed for DBE contract goal credit. A directory listing of certified DBE firms can be 

obtained from the Virginia Department of Small Business and Supplier Diversity’s website: 
http://www.sbsd.virginia.gov.  

 

C. DBE Program-Related Certifications Made by Offerors/Consultants 

 

By submitting a Proposal and by entering into any contract on the basis of that Proposal, the 

Offeror/Consultant certifies to each of the following DBE Program-related conditions and assurances: 

 
1. That the Offeror/Consultant agrees to comply with the project construction and administration 

obligations of the USDOT DBE Program, 49 CFR Part 26 as amended, and the Standard 

Specifications setting forth the Department’s DBE Program requirements.  

 
2. Consultant shall comply fully with the DBE Program requirements in the execution and 

performance of the contract. Consultant acknowledges that failure to fulfill the DBE 

subcontracting commitments made may result in sanctions being invoked for noncompliance.  

 
 

3. To ensure that DBE firms have been given full and fair opportunity to participate in the 

performance of the contract.  The Consultant certifies that all reasonable steps were, and will be, 

taken to ensure that DBE firms had, and will have, an opportunity to compete for and perform 
work on the contract.  The Consultant further certifies that the Consultant shall not discriminate 

on the basis of race, color, age, national origin, or sex in the performance of the contract or in the 

award of any subcontract. Any agreement between a Consultant and a DBE whereby the DBE 
promises not to provide quotations for performance of work to other Consultants are prohibited. 

 

4. Consultant shall make good faith efforts to obtain DBE participation in the proposed contract at 

or above the goal. The Offeror shall submit a written statement as a part of its Statement of 
Qualifications and/or Proposal indicating the Offeror’s commitment to achieve the minimum 

requirement related to DBE goal indicated in Request for Qualification (RFQ) and/or Request for 

Proposal (RFP) for the entire value of the contract. The Offeror, by signing and submitting its 

Proposal, certifies the DBE participation information that will be submitted within the required 
time thereafter is true, correct, and complete, and that the information to be provided includes the 

names of all DBE firms that will participate in the contract, the specific work that each listed DBE 

firm will perform, and the creditable dollar amounts of the participation of each listed DBE.   
 

5. Offeror further certifies, by signing its Proposal, it has committed to use each DBE firm listed for 

the work specified to meet the contract goal for DBE participation.  Award of the contract will be 

conditioned upon meeting these and other listed requirements of 49 CFR Part 26.53 and the 
contract documents. By signing the Proposal, the Offeror certifies that good faith efforts will be 

made on work that it proposes to sublet; and that it will seek out and consider DBE firms as 

potential subconsultants.  The Consultant shall, as a continuing obligation, contact DBE firms to 
solicit their interest, capability, and prices in sufficient time to allow them to respond effectively, 

and shall retain on file proper documentation to substantiate its good faith efforts.  

 

6. Once awarded the contract, the Consultant shall make good faith efforts to utilize DBE firms to 
perform work designated to be performed by DBE firms at or above the amount or percentage of 

http://www.sbsd.virginia.gov/
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the dollar value specified in the proposal documents. Further the Consultant understands it shall 

not unilaterally terminate, substitute for, or replace any DBE firm that was designated in the 
executed contract in whole or in part with another DBE, any non-DBE firm, or with the 

Consultant’s own forces or those of an affiliate of the Consultant without the prior written consent 

of Department as set out within the requirements of this Special Provision. 
 

7. Once awarded the contract, the Consultant shall designate and make known to the Department a 

liaison officer who is assigned the responsibility of administering and promoting an active and 

inclusive DBE program as required by 49 CFR Part 26 for DBE firms.  The designation and 
identity of this officer needs to be submitted only once by the Consultant during any 12 month 

period.  

 

8. Once awarded the contract, the Consultant shall comply fully with all regulatory and contractual 

requirements of the USDOT DBE Program, and that each DBE firm participating in the contract 
shall fully perform the designated work with the DBE firm’s own forces and equipment under the 

DBE firm’s direct supervision, control, and management.  Where a contract exists and where the 

Consultant, DBE firm, or any other firm retained by the Consultant has failed to comply with 
federal or Department DBE Program requirements, the Department has the authority and 

discretion to determine the extent to which the DBE contract regulations have not been met, and 

will assess against the Consultant any remedies available at law or provided in the contract.  
 

9. In the event a bond surety assumes the completion of work, if for any reason VDOT has terminated 

the Consultant, the surety shall be obligated to meet the same DBE contract terms and 

requirements as were required of the original Consultant in accordance with the requirements of 
this specification. 

 

D. DBE Program Compliance Procedures 

 
The following procedures shall apply to the contract for DBE Program compliance purposes:  

 

1. DBE Goal, Good Faith Efforts Specified: At the time of the submittal of the Expression of 
Interest, the Offeror will include form C-48 PSC. This form represents the Consultants solicitation 

of subconsultants to be used for the contract to meet the DBE goal.  

 
If, at the time of submitting the Expression of Interest, the offeror knowingly cannot meet or 

demonstrate good faith efforts in meeting the required DBE contract goal, form C-49 PSC shall 

be submitted.   

 
Upon completion of negotiation, Form C-111 shall be submitted electronically or may be faxed 

to the Department, but in no case shall the offeror’s Form C-111 be received later than two 

business days after the negotiated contract value has been determined. A revised Form C-48 
must be received within ten (10) business days after the negotiated contract value has been 

determined. 

 

If, at the time of submitting its offer, the offeror knowingly cannot meet or exceed the required 
DBE contract goal, it shall submit Form C-111 PSC exhibiting the DBE participation it commits 

to attain. The offeror shall then submit Form C-49, DBE Good Faith Efforts Documentation, 

within two (2) business days after the negotiated contract value. 
 

The top-ranked offeror must submit its properly executed Form C-112, Certification of Binding 

Agreement, with the C-111 two business days after the negotiated contract value has been 
determined. DBE offerors responding as prime contractors are not required to submit Form C-

112 unless they are utilizing other DBE firms as subconsultants. 
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If, after review of the selected Offeror, the Department determines the DBE requirements have 

not been met, the selected Offeror must submit Form C-49, DBE Good Faith Efforts 
Documentation, which must be received by the Department within two (2) business days after 

official notification of such failure to meet the aforementioned DBE requirements. 

 
Forms C-48, C-49, C-111, and C-112 can be obtained from the VDOT website at: 

http://vdotforms.vdot.virginia.gov/ 

 

 
If the most highly qualified (top-ranked) firm does not meet the goal or demonstrate a good faith 

effort, the Department may terminate negotiations and initiate negotiations with the number two-

ranked firm.  

 

2.   Good Faith Efforts Described: Department will determine if Consultant demonstrated  

 adequate good faith efforts, and if given all relevant circumstances, those efforts were made 

 actively and aggressively to meet the DBE requirements. Efforts to obtain DBE participation  
 are not good faith efforts if they could not reasonably be expected to produce a level of DBE 

 firm participation sufficient to meet the DBE Program requirements and DBE Goal.  

 
Good faith efforts may be determined through use of the following list of the types of actions the 

Consultant may make to obtain DBE participation.  This is not intended to be a mandatory 

checklist, nor is it intended to be exclusive or exhaustive.  Other factors or types of efforts of 
similar intent may be relevant in appropriate cases: 

 

(a) Soliciting through reasonable and available means, such as but not limited to, at pre-proposal 

meetings, advertising, and written notices to DBE firms who have the capability to perform 
the work of the contract.  Examples include: advertising in at least one daily/weekly/monthly 

newspaper of general circulation, as applicable; phone contact with a completely documented 

telephone log, including the date and time called, contact person, or voice mail status; and 
internet contacts with supporting documentation, including dates advertised. DBE firms shall 

have no less than five (5) business days to reasonably respond to the solicitation. Consultant 

shall determine with certainty if the DBE firms are interested by taking reasonable steps to 
follow up initial solicitations as evidenced by documenting such efforts as requested on Form 

C-49, DBE Good Faith Efforts Documentation. 

 

(b) Selecting portions of the work to be performed by DBE firms in order to increase the 
likelihood that the DBE Goal will be achieved.  This includes, where appropriate, breaking 

out work items into economically feasible units to facilitate DBE firm participation, even 

when the Consultant might otherwise prefer to completely perform all portions of this work 
in its entirety or use its own forces; 

 

(c) Providing interested DBE firms with adequate information about the scope and requirements 

of the contract in a timely manner, which will assist the DBE firms in responding to a 
solicitation; 

 

(d) Negotiating for participation in good faith with interested DBE firms; 
 

1. Evidence of such negotiation shall include the names, addresses, and telephone numbers 

of DBE firms that were considered; dates DBE firms were contacted; a description of the 
information provided regarding the scope and requirements of the contract for the work 

selected for subconsultanting; and, if insufficient DBE participation seems likely, evidence 

as to why additional agreements could not be reached for DBE firms to perform the work; 

 

http://vdotforms.vdot.virginia.gov/
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2. Consultant should, using good business judgment, consider a number of factors in 

negotiating with subconsultants, and should take a DBE firm’s price, qualifications, and 
capabilities, as well as contract goals, into consideration.  However, the fact that there may 

be some additional costs involved in finding and using DBE firms is not sufficient reason 

for a Consultant’s failure to meet the DBE goal as long as such costs are reasonable and 
comparable to costs customarily appropriate to the type of work under consideration.  Also, 

the ability or desire of a Consultant to perform the work with its own organization does not 

relieve the Consultant of the responsibility to make diligent good faith efforts.  Consultants 

are not, however, required to accept higher quotes from DBE firms if the price difference 
can be shown by the Consultant to be excessive, unreasonable, or greater than would 

normally be expected by industry standards; 

 
(e) A Consultant cannot reject a DBE firm as being unqualified without sound reasons based on 

a thorough investigation of the DBE firm’s capabilities.  The DBE firm’s standing within its 

industry, membership in specific groups, organizations, associations, and political or social 

affiliations, are not legitimate causes for the rejection or non-solicitation of bids in the 
Consultant’s efforts to meet the contract goal for DBE participation; 

 

(f) Making efforts to assist interested DBE firms in obtaining or related assistance or services 
subject to the restrictions contained in this Special Provision; 

 

(g) Effectively using the services of appropriate personnel from VDOT and from SBSD; available 
minority/women community or minority organizations; contractors’ groups; local, state, and 

Federal minority/ women business assistance offices; and other organizations as allowed on a 

case-by-case basis to provide assistance in the recruitment and utilization of qualified DBEs. 

    

E. Documentation and Administrative Reconsideration of Good Faith Efforts 
 

During Proposal Submission: 
 

In order to award a contract to a Offeror that has failed to meet DBE contract goal requirements, the 

Department will determine if the Offeror’s efforts were adequate good faith efforts, and if given all 
relevant circumstances, those efforts were made actively and aggressively to meet the DBE 

requirements. Efforts to obtain DBE participation are not good faith efforts if they could not reasonably 

be expected to produce a level of DBE participation sufficient to meet the DBE Program and contract 

goal requirements.  
 

As described in the Contract Goal, Good Faith Efforts Specified section of this Special Provision, 

if the Offeror, at the time of submitting its Proposal, knowingly cannot meet or exceed the required 
DBE contract goal, The Expression of Interest must include Form C-49, DBE Good Faith Efforts 

Documentation.  The Offeror shall attach additional pages to the certification, if necessary, in order to 

fully detail specific good faith efforts made to obtain the DBE firm’s participation in the proposed 

work. 
 

 

If it is determined that the aforementioned documentation is insufficient or the failure to meet required 
participation is due to other reasons, the Consultant may request an appearance before the  

Department’s Administrative Reconsideration Panel to establish that all feasible means were used to 

meet such participation requirements. The Administrative Reconsideration Panel will be made up of 
Department Division Administrators or their designees, none of who took part in the initial 

determination that the Consultant failed to make the DBE goal or make adequate good faith efforts to 

do so. After reconsideration, Department shall notify the Consultant in writing of its decision and 

explain the basis for finding that the Consultant did or did not meet the DBE goal or make adequate 
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good faith efforts to do so. The decision of the Administrative Reconsideration Panel shall be 

administratively final. 

 

During Negotiation: If a Consultant is unable to attain the DBE goal as a result of negotiation with 

the Department, consideration will be given to an adjustment DBE goal. However the Consultant will 
be require to demonstrate that it made a Good Faith Effort to attain the goal.  

 

If a DBE, through no fault of the Consultant, is unable or unwilling to fulfill his agreement with the 

Consultant, the Consultant shall immediately notify the Department and provide all relevant facts 

 

During the Contract: If a DBE, through no fault of the Consultant, is unable or unwilling to fulfill 

his agreement with the Consultant, the Consultant shall immediately notify the Department and 
provide all relevant facts.  If a Consultant relieves a DBE subconsultant of the responsibility to perform 

work under their subcontract, the Consultant is encouraged to take the appropriate steps to obtain 

another DBE firm to perform the remaining subcontracted work for the amount that would have been 

paid to the original DBE firm.  In such instances, Consultant is expected to seek DBE participation 
towards meeting the goal during the performance of the contract.  

 

Before the Consultant transmits to the Department its request to terminate and/or substitute a DBE 
subconsultant, the prime consultant must give notice in writing to the DBE subconsultant, with a copy 

to the Department, of its intent to request to terminate and/or substitute, and the reason for the request.  

 
The prime consultant must give the DBE firm five days to respond to the prime consultant’s notice. 

The DBE firm may respond to the Department and the prime consultant the reasons, if any, why it 

objects to the proposed termination of its subcontract and why the Department should not approve the 

prime consultant’s action.   
 

If at any point during the execution and performance of the contract it becomes evident that the 

remaining dollar value of allowable DBE goal credit for performing the subcontracted work is 
insufficient to obtain the DBE contract goal, and the Consultant has not taken the preceding actions, 

the Consultant and any aforementioned affiliates may be subject to disallowance of DBE credit until 

such time as sufficient progress toward achievement of the DBE goal is achieved or evidenced.   
 

Project Completion: If, at final completion, the Consultant fails to meet the DBE goal, and fails to 

adequately document that it made good faith efforts to achieve sufficient DBE goal, then Consultant 

and any prime contractual affiliates, as in the case of a joint venture, may  be  subject to sanctions 
being invoked for noncompliance.   

 

Prior to such sanctions being invoked, the Consultant may submit documentation to the Department’s 
designee to substantiate that failure was due solely to the elimination of the scope of work 

subcontracted to DBEs, or to circumstances beyond the Consultant’s control and that all feasible 

means had been used to achieve the DBE goal. The Department’s designee, upon verification of such 

documentation shall determine whether Consultant has met the requirements of the contract.  
 

If it is determined that the aforementioned documentation is insufficient or the failure to meet required 

participation is due to other reasons, the Consultant may request an appearance before the  
Department’s Administrative Reconsideration Panel to establish that all feasible means were used to 

meet such participation requirements. The Administrative Reconsideration Panel will be made up of 

Department Division Administrators or their designees, none of who took part in the initial 
determination that the Consultant failed to make the DBE goal or make adequate good faith efforts to 

do so. After reconsideration, Department shall notify the Consultant in writing of its decision and 

explain the basis for finding that the Consultant did or did not meet the DBE goal or make adequate 

good faith efforts to do so.  
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The decision of the Administrative Reconsideration Panel shall be administratively final. If the 

decision is made to invoke sanctions for failure to perform any or all of the responsibilities contained 
herein, the Department may declare the Consultant to be non-responsive with respect to renewal and 

future contracts to include enjoinment from responding or participating on Department procurement 

opportunities for a period of 180 days. 
  

F.   DBE Participation for Contract Goal Credit 

 

 DBE participation on the contract will count toward meeting the DBE contract goal in accordance  
 with the following criteria: 

 

1. The applicable percentage of the total dollar value of the contract or subcontract awarded to the 
DBE firm will be counted toward meeting the DBE goal in accordance with the DBE Program-

Related Certifications Made by Offerors/Consultant’s section of this Special Provision for the 

value of the work, goods, or services that are actually performed or provided by the DBE firm itself 

or subcontracted by the DBE to other DBE firms. 
 

2. When a DBE performs work as a participant in a joint venture with a non-DBE firm, the Consultant 

may count toward the DBE goal only that portion of the total dollar value of the subcontract equal 
to the distinctly defined portion of the work that the DBE firm has performed with the DBE firm’s 

own forces or in accordance with the provisions of this Section.  The Department shall be contacted 

in advance regarding any joint venture involving both a DBE firm and a non-DBE firm to 
coordinate Department review and approval of the joint venture’s organizational structure and 

proposed operation where the Consultant seeks to claim the goal credit. 

 

3. When a DBE firm subcontracts part of the work to another firm, the value of that subcontracted 
work may be counted toward the DBE contract goal only if the DBE firm’s subconsultant is a DBE 

firm.  Work that a DBE firm subcontracts to a non-DBE firm, or to a firm that may be eligible to 

be a DBE firm, but has not yet been certified as a DBE firm, will not count toward the DBE.  The 
cost of supplies and equipment a DBE subconsultant purchases or leases from the Consultant or 

prime contractual affiliates, as in the case of a joint venture, will not count toward the DBE goal.   

 
4. The Consultant may count expenditures to a DBE subconsultant toward the DBE goal only if the 

DBE performs a Commercially Useful Function (CUF) on that subcontract, as such term is defined 

in subparagraph H below. 

 

G. Performing a Commercially Useful Function (CUF) 

 

No credit toward the DBE goal will be allowed for payments or reimbursement of expenditures to a 
DBE firm if that DBE firm does not perform a CUF on that contract.  A DBE firm performs a CUF 

when the DBE is solely responsible for execution of a distinct element of the work and the DBE firm 

actually performs, manages, and supervises such work with the DBE firm’s own forces or in 

accordance with the provisions of the DBE Participation for Contract Goal Credit section of this 
Special Provision.  To perform a CUF the DBE firm alone must perform or exercise responsibility for 

at least 30 percent of the total cost of its contract with its own work force. The amount the DBE firm 

is to be paid under the subcontract shall be commensurate with the work the DBE actually performs 
and the DBE goal credit claimed for the DBE firm’s performance. 

 

Monitoring CUF Performance: It shall be the Consultant’s responsibility to confirm that all DBE 
firms selected for subcontract work on the contract, for which he seeks to claim credit toward the DBE 

goal, perform a CUF. Further, the Consultant is responsible for and shall confirm that each DBE firm 

fully performs the DBE firm’s designated tasks in accordance with the provisions of the DBE 

Participation for Contract Goal Credit section of this Special Provision.  For the purposes of this 
Special Provision the DBE firm’s equipment will mean either equipment directly owned by the DBE 
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as evidenced by title, bill of sale or other such documentation, or leased by the DBE firm, and over 

which the DBE has control as evidenced by the leasing agreement from a firm not owned in whole or 
part by the Consultant or an affiliate of the Consultant.  

 

Department will monitor Consultant’s DBE involvement during the performance of the contract.  
However, Department is under no obligation to warn the Consultant that a DBE firm’s participation 

will not count toward the goal. 

 

DBE Firms Must Perform a Useful and Necessary Role in Contract Completion: A DBE firm 
does not perform a CUF if the DBE firm’s role is limited to that of an extra participant in a transaction, 

contract, or project through which funds are passed in order to obtain the appearance of DBE firm 

participation. 

 

DBE Firms Must Perform The Contract Work With Their Own Workforces: If a DBE firm does 

not perform and exercise responsibility for at least thirty (30) percent of the total cost of the DBE 

firm’s contract with the DBE firm’s own work force, or the DBE firm subcontracts a greater portion 
of the work of a contract than would be expected on the basis of normal industry practice for the type 

of work involve,  Department will presume that the DBE firm is not performing a CUF and such 

participation will not be counted toward the DBE goal. 

Department Makes Final Determination On Whether a CUF Is Performed: Department has the 
final authority to determine, in its sole discretion, whether a DBE firm has performed a CUF on the 

contract.  To determine whether a DBE is performing or has performed a CUF, Department will 

evaluate the amount of work subcontracted by that DBE firm or performed by other firms and the 
extent of the involvement of other firms’ forces and equipment.  Any DBE work performed by the 

Consultant or by employees or equipment of the Consultant shall be subject to disallowance under the 

DBE Program, unless the independent validity and need for such an arrangement and work is 

demonstrated. When a DBE firm is presumed not to be performing a commercially useful function the 
DBE may present evidence to rebut the Department’s finding.  Department has the final authority to 

determine, in its sole discretion, whether a DBE firm has performed a CUF on the contract. 

H. Verification of DBE Participation and Imposed Damages 
 

Within fourteen (14) days after subcontract execution between Consultant and DBE subconsultants 

(or subcontract execution between DBE subconsultants and DBE subconsultants), Consultant shall 

submit to the Department’s Civil Rights Office (CRO), a copy of the fully executed subcontract 

agreement for each DBE firm used to claim credit in accordance with the requirements stated on Form 
C-111.  The subcontract shall be executed by both parties stating the work to be performed, the details 

or specifics concerning such work, and the price which will be paid to the DBE subconsultant.   

 
The Consultant shall also furnish, and shall require each subconsultant to furnish, information relative 

to all DBE involvement on the project for each quarter during the life of the contract in which 

participation occurs and verification is available.  The information shall be indicated on Form C-63, 
DBE and SWAM Payment Compliance Report.  The Department reserves the right to request proof 

of payment via copies of cancelled checks with appropriate identifying notations. Failure to provide 

Form C-63 to the CRO within five (5) business days after the reporting period may result in delay of 

approval of the Consultant’s scheduled payment.  The names and certification numbers of DBE firms 
provided by the Consultant on the various forms indicated in this Special Provision shall be exactly as 

shown on SBSD’s latest list of certified DBEs.  Signatures on all forms indicated herein shall be those 

of authorized representatives of the Consultant.  If DBE firms are used which have not been previously 
documented with the Consultant’s minimum DBE requirements documentation and for which the 

Consultant now desires to claim credit toward the contract goal, the Consultant shall be responsible 

for submitting necessary documentation in accordance with the procedures stipulated in this Special 



32 
RFP12-21sm, As-Required Wetlands, Stormwater and MS4 Eng/Consulting Services  

 

Provision to cover such work prior to the DBE firm beginning work. Form C-63 can be obtained from 

the VDOT website at: http://vdotforms.vdot.virginia.gov/ 
 

Prior to beginning any major component of the work to be performed by a DBE firm not previously 

submitted,  Consultant shall furnish a revised Form C-111 showing the name(s) and certification 
number(s) of any such DBEs for which Consultant seeks DBE goal credit. Consultant shall obtain the 

prior approval of the Department for any assistance it may provide to the DBE firm beyond its existing 

resources in executing its commitment to perform the work in accordance with the requirements listed 

in the Good Faith Efforts Described section of this Special Provision.  If Consultant is aware of any 
assistance beyond a DBE firm’s existing resources that Consultant, or another subconsultant, may be 

contemplating or may deem necessary and that have not been previously approved, Consultant shall 

submit a new or revised narrative statement for Department’s approval prior to assistance being 
rendered. 

 

If the Consultant fails to correctly complete and any of the required documentation requested by this 

Special Provision within the specified time frames, the Department will withhold payment until such 
time as the required submissions are received by Department.  Where such failures to provide required 

submittals or documentation are repeated, Department will move to enjoin the Consultant and any 

prime contractual affiliates, as in the case of a joint venture, from responding or participating  
Department projects until such submissions are received. 

 

I. Documentation Required for Semi-final Payment 
 

Consultant must submit Form C-63 to the CRO sixty (60) days prior to date of final completion, set 

forth on the Baseline Schedule (as updated from time to time in accordance with the contract). The 

form must include each DBE firm used on the contract and the work performed by each DBE firm.  
The form shall include the actual dollar amount paid to each DBE firm for the accepted creditable 

work. The form shall be certified under penalty of perjury, or other applicable legal requirements, to 

be accurate and complete. Department will use this certification and other information available to 
determine applicable DBE credit allowed to date by Department and the extent to which the DBE 

firms were fully paid for that work.  The Consultant acknowledges by the act of filing the form that 

the information is supplied to obtain payment regarding the contract as a federal participation contract.  
A letter of certification, signed by both the Consultant and appropriate DBE firms, will accompany 

the form, indicating the amount that remains to be paid to the DBE firm(s). 

 

J. Documentation Required for Final Payment 

 

In anticipation of final payment, Consultant shall submit a final Form C-63 marked “Final” to the 

CRO, within thirty (30) days of the anticipated date of final completion, as set forth on the Baseline 
Schedule (as updated from time to time in accordance with the contract).  The form must include each 

DBE firm used on the contract and the work performed by each DBE firm.  The form shall include the 

actual dollar amount paid to each DBE firm for the creditable work. Department will use this form 

and other information available to determine if Consultant and DBE firms have satisfied the DBE goal 
and the extent to which credit was allowed.  Consultant acknowledges by the act of signing and filing 

the form that the information is supplied to obtain payment regarding the contract as a  federal 

participation contract. 

 

K. Prompt Payment Requirements 
 

In accordance with Article 4 of the Virginia Public Procurement Act (Sections 2.2-4347 through 

2.2-4356 of the Code of Virginia (1950), as amended), the Consultant shall make payment to all 

subcontractors within seven (7) days after receipt of payment from the Department, or shall notify 

the Department and subcontractor in writing of the intention to withhold all or a part of the amount 
due along with the reason for nonpayment. Invoices shall be submitted no more frequently than once 

http://vdotforms.vdot.virginia.gov/
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every 30 calendar days and not less than every 60 calendar days. Sub-consultant invoices must be 

submitted with 60 calendar days of receipt by the Consultant.    
 

For purposes of this Special Provision, a subconsultant’s work is satisfactorily completed when all the 

tasks called for in the subcontract have been accomplished, documented, and accepted as required by 
the contract documents by Department.  If Department has made partial acceptance of a portion of the 

contract, then Department will consider the work of any subconsultant covered by that partial 

acceptance to be satisfactorily completed. 

 
Upon Department’s payment of the subconsultant’s portion of the work as shown on the application 

for payment and the receipt of payment by Consultant for such work, the Consultant shall make 

compensation in full to the subconsultant for that portion of the work satisfactorily completed and 
accepted by the Department.  For the purposes of this Special Provision, payment of the 

subconsultant’s portion of the work shall mean the Consultant has issued payment in full, to the 

subconsultant for that portion of the subconsultant’s work that Department paid to Consultant pursuant 

to the applicable application for payment. 
 

By accepting and executing this contract, the Consultant agrees to assume these obligations, and to 

bind the Consultant’s subconsultants contractually to these obligations. 
 

Nothing contained herein shall preclude Consultant from withholding payment to the subconsultant in 

accordance with the terms of the subcontract in order to protect the Consultant from loss or cost of 
damage due to a breach of the subcontract by the subconsultant. 

 

L. Miscellaneous DBE Program Requirements 

 
Loss of DBE Eligibility: When a DBE firm has been removed from eligibility as a certified DBE 

firm, the following actions will be taken: 

 
1. When a Consultant has made a commitment to use a DBE firm that is not currently certified, thereby 

making the Consultant ineligible to receive DBE goal credit for work performed, the ineligible 

DBE firm’s work does not count toward the DBE goal. Consultant shall meet the DBE goal with a 
DBE firm that is eligible to receive DBE credit for work performed, or must demonstrate to the 

CRO that it has made good faith efforts to do so. 

 

2. When a Consultant has executed a subcontract with a DBE firm prior to official notification of the 
DBE firm’s loss of eligibility, Consultant may continue to use the firm on the contract and shall 

continue to receive DBE credit toward DBE goal for the subconsultant’s work. 

 
3. When Department has executed a prime contract with a DBE firm that is certified at the time of 

contract execution but that is later ruled ineligible, the portion of the ineligible firm’s performance 

of the contract remaining after VDOT issued the notice of its ineligibility shall be counted toward 

the contract goal. 
 

Termination of DBE: If a DBE subconsultant is terminated, or fails, refuses, or is unable to 

complete the work on the contract for any reason, Consultant must promptly request approval to 
substitute or replace that DBE firm in accordance with this section of this Special Provision.   

 

Consultant, shall notify DCRO in writing before terminating and/or replacing the DBE firm that is 
being used or represented to fulfill DBE-related contract obligations during the term of the contract. 

Written consent from the DCRO for terminating the performance of any DBE firm shall be granted 

only when the Consultant can demonstrate that the DBE firm is unable, unwilling, or ineligible to 

perform its obligations for which the Consultant sought credit toward the DBE goal.  Such written 
consent by the Department to terminate any DBE shall concurrently constitute written consent to 
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substitute or replace the terminated DBE with another DBE.  Consent to terminate a DBE firm shall 

not be based on the Consultant’s ability to negotiate a more advantageous contract with another 
subconsultant whether that subconsultant is, or is not, a DBE firm. 

 

1. All Consultant requests to terminate, substitute, or replace a DBE firm shall be in writing, and 
shall include the following information: 

 

(a) The date the Consultant determined the DBE to be unwilling, unable, or ineligible  

to perform. 
 

(b) The projected date that the Consultant shall require a substitution or replacement DBE to 

commence work if consent is granted to the request. 
 

(c) A brief statement of facts describing and citing specific actions or inaction by the DBE 

firm giving rise to Consultant’s assertion that the DBE firm is unwilling, unable, or 

ineligible to perform; 
 

(d) A brief statement of the DBE firm’s capacity and ability to perform the work as determined 

by the Consultant; 
 

(e) A brief statement of facts regarding actions taken by the Consultant, that Consultant 

believes constitute good faith efforts toward enabling the DBE firm to perform; 
 

(f) The current percentage of work completed by the DBE firm; 

 

(g) The total dollar amount currently paid for work performed by the DBE firm; 
 

(h) The total dollar amount remaining to be paid to the DBE firm for work completed, but for 

which the DBE firm has not received payment, and with which the Consultant has no 
dispute; 

 

(i) The total dollar amount remaining to be paid to the DBE firm for work completed, but for 
which the DBE firm has not received payment, and over which the Consultant and/or the 

DBE firm have a dispute. 

 

2. Consultant’s Written Notice to DBE of Pending Request to Terminate and Substitute with 
another DBE. 

 

Consultant shall send a copy of the “request to terminate and substitute” letter to the affected 
DBE firm and make best efforts to ensure its receipt by the DBE firm, in conjunction with 

submitting the request to the DCRO.   The DBE firm may submit a response letter to the DCRO 

and Department within two (2) business days of receiving the notice to terminate from the 

Consultant.  If the DBE firm submits a response letter, then Consultant shall, as part of its 
subcontract, obligate the DBE firm to explain its position concerning performance on the 

committed work.  The Department will consider both the Consultant’s request and the DBE 

firm’s response and explanation before approving the Consultant’s termination and substitution 
request.  

 

If, after making its best efforts to deliver a copy of the “request to terminate and substitute” 
letter, the Consultant is unsuccessful in notifying the affected DBE firm, the Department will 

verify that the DBE firm is unable or unwilling to continue performing its subcontract let with 

respect to the contract. Department will timely approve the Consultant’s request for a 

substitution. 
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3. Proposed Substitution of Another Certified DBE 

 
Upon termination of a DBE firm, Consultant shall use reasonable good faith efforts to replace 

the terminated DBE firm.  The termination of such DBE firm shall not relieve Consultant of its 

obligations under this Special Provision, and the unpaid portion of the terminated DBE firm’s 
subcontract will not be counted toward the DBE goal. 

 

When a DBE substitution is necessary, the Consultant shall submit an amended Form C-111 to 

the DCRO for approval with the name of another DBE firm, the proposed work to be performed 
by that DBE firm, and the dollar amount of the work to replace the unfulfilled portion of the 

work of the original DBE firm.   

 
Should Consultant be unable to commit the remaining required dollar value to the substitute 

DBE firm, the Consultant shall provide written evidence of good faith efforts made to obtain 

the substitute value requirement.  Department will review the quality, thoroughness, and 

intensity of those efforts.  Efforts that are viewed by Department as merely superficial or pro-
forma will not be considered good faith efforts to meet the DBE goal.  Consultant must 

document the steps taken that demonstrated its good faith efforts to obtain participation as set 

forth in the Good Faith Efforts Described section of this Special Provision. 
 

M. Suspect Evidence of Criminal Behavior  

 
Failure of Consultant or any subconsultant to comply with the Standard Specifications, this Special 

Provision, or any other contract document wherein there appears to be evidence of criminal conduct 

shall be referred to the Attorney General for the Commonwealth of Virginia and/or the FHWA 

Inspector General for criminal investigation and, if warranted prosecution. 
 

Suspected DBE Fraud 

 
In appropriate cases, Department will bring to the attention of the United States Department of 

Transportation any appearance of false, fraudulent, or dishonest conduct in connection with the DBE 

program, so that USDOT can take the steps, e.g., referral to the Department of Justice for criminal 
prosecution, referral to the USDOT Inspector General, action under suspension and debarment or 

“Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31. 

 

 

N.  Availability of Records 

 

      Requests for information concerning any aspect of the DBE Program, the Department complies  
with provisions of the Federal and Virginia Freedom of Information and Privacy Acts (5 U.S.C. 552 

and 552a) and Code of Virginia § 2.2 -3700.  
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DIVISION OF RISK MANAGEMENT 

INSURANCE CHECKLIST 
Items marked “X” are required to be provided if award is made to your Consultant. 

        Limits 
Required   Coverage Required    (figures denotes minimum) 
 X  1. Workers’ Compensation 1. Statutory Limits of the 

  and Employers’ Liability;  Commonwealth of VA 

  Admitted in Virginia  Yes 

  Employers’ Liability  $100,000/$500,000/$100,000 

  All States Endorsement  Statutory   

  USL & H Endorsement  Statutory 

  Voluntary Compensation Endorsement 

  Best’s Guide Rating-A-VIII or 

  better or its equivalent 

 X  2. Commercial General Liability 2. $1,000,000 (CSL) Each Occurrence 

  General Aggregate  $2,000,000 

  Products/Completed Operations  $2,000,000 

  Personal and Advertising Injury  $1,000,000 

  Fire Legal Liability  $50,000 Per Occurrence 

  Best’s Guide Rating-A-VIII or 

  better or its equivalent 

 X  3. Automobile Liability 3. $1,000,000 combined 

  Owned, Hired, Borrowed & Non-owned  Single Limit Bodily 

  Motor Carrier Act End.  Injury and Property 

  Best’s Guide Rating-A-VIII or  Damage Each Occurrence 

  better, or its equivalent (note, symbol “1” on liability coverage) 

X 4. Prof. Errors and Omissions 4. $1,000,000 (CSL) Each Claim 

  Best’s Guide Rating-A-VIII or 

  better or its equivalent 

       5. Garage Liability 5. $1,000,000 CSL Each Occurrence 

       6. Garage Keeper’s Legal Liability 6. a) Maximum Value of One Vehicle 

  Best’s Guide Rating-A-VIII or better,   b) Maximum Value of All Vehicles  

  Or its equivalent  Held by Contractor 

       7. Umbrella Liability 7. $1,000,000 

  Best’s Guide Rating-A-VIII or better, 

  or its equivalent. 

       8. Other Insurance: 

 X     9. Auto and General Liability Policies shall be endorsed to name Fauquier County and/or  

  Fauquier County Public School Board as additional insured 

  (This coverage is primary to all other coverage 

  The County and Schools may possess and must be shown on the certificate) 

X                               10. The Contractor shall provide 30 days written notice of any policy cancellation for policies specified  on this 

Checklist to Fauquier County and/or Fauquier County School Board in accordance with the timelines and 

stipulations in Code of Virginia Section 38.2-231.  

  X    11. The Certificate must state Bid/RFP No. and Bid/RFP Title. 

  X    12. Contractor shall submit Certificate of Insurance within five (5) business 

  days from notification of award, and shall provide updated Certificates for the 

  duration of the contract. 

 

 

OFFEROR STATEMENT 

 
We understand the Insurance Requirements of these specifications and will comply in full if awarded this contract. 

 

 

 

 

    

CONSULTANT 

 

     

SIGNATURE                             Revised 4/4/13, Proc/HR 

 

 

RETURN THIS PAGE 
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PROOF OF AUTHORITY TO TRANSACT BUSINESS IN VIRGINIA 

 
THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL/BID. FAILURE TO INCLUDE 

THIS FORM MAY RESULT IN REJECTION OF YOUR PROPOSAL/BID 

 
Pursuant to Virginia Code §2.2-4311.2, an Offeror/Bidder organized or authorized to transact business in 

the Commonwealth pursuant to Title 13.1 or Title 50 of the Code of Virginia shall include in its 

proposal/bid the identification number issued to it by the State Corporation Commission (“SCC”). Any 

Offeror/Bidder that is not required to be authorized to transact business in the Commonwealth as a 
foreign business entity under Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by 

law shall include in its proposal/bid a statement describing why the Offeror/Bidder is not required to be 

so authorized. Any Offeror/Bidder described herein that fails to provide the required information shall 
not receive an award unless a waiver of this requirement and the administrative policies and procedures 

established to implement this section is granted by the County Administrator or School Superintendent, 

as applicable. 

 
If this quote for goods or services is accepted by the County of Fauquier, Virginia, the undersigned 

agrees that the requirements of the Code of Virginia Section 2.2-4311.2 have been met. 

 
Please complete the following by checking the appropriate line that applies and providing the requested 

information. 

 
A._____ Offeror/Bidder is a Virginia business entity organized and authorized to transact business in 

Virginia by the SCC and such vendor’s Identification Number issued to it by the SCC is 

_______________. 

 
B._____ Offeror/Bidder is an out-of-state (foreign) business entity that is authorized to transact business 

in Virginia by the SCC and such vendor’s Identification Number issued to it by the SCC is 

________________ 
 

C._____ Offeror/Bidder does not have an Identification Number issued to it by the SCC and such vendor 

is not required to be authorized to transact business in Virginia by the SCC for the following reason(s): 
 

Please attach additional sheets if you need to explain why such Offeror/Bidder is not required to 

be authorized to transact business in Virginia. 

 
         

Legal Name of Company (as listed on W-9) 

 
         

Legal Name of Offeror/Bidder 

 

         
Date 

 

         
Authorized Signature 

 

         
Print or Type Name and Title 

 

RETURN THIS PAGE 
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PROPRIETARY INFORMATION 
 

Ownership of all data, materials, and documentation originated and prepared for the Owner pursuant to the 

REQUEST FOR PROPOSAL shall belong exclusively to the Owner and be subject to public inspection in 

accordance with the Virginia Freedom of Information Act. Trade secrets or proprietary information submitted by 

an Offeror shall not be subject to public disclosure under the Virginia Freedom of Information Act, however, the 

Offeror must invoke the protections of Section 2.2-4342F of the Code of Virginia, in writing, either before or at the 

time the data or other material is submitted. The written notice must specifically identify the data or materials to be 

protected and state the reasons why protection is necessary. The proprietary or trade secret material submitted must 

be identified by some distinct method such as highlighting or underlining and must indicate only the specific 

words, figures, or paragraphs that constitute trade secret or proprietary information.  

NOTICE OF PROPRIETARY INFORMATION 

Confidentiality References Protection in Accordance with the Code of Virginia, Section 

2.2-4342F 

Section Title 

 

Page Number 

 

Reason(s) for Withholding from Disclosure 

  

 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 

 
   

 

 

 

 

 

 
 

INSTRUCTIONS:   Identify the data or other materials to be protected and state the reasons by using the codes 

listed below. Indicate die specific words, figures, or paragraphs that constitute trade secrets or proprietary materials.  

 

A- This page contains information relating to "trade secrets', and "proprietary information" including processes. 

Operations, style of work, or apparatus, identify confidential statistical data, amount or source of any income... of 

any person (or) partnership. "See Virginia Public Procurement Act. Section 2.2-4342F. Unauthorized disclosure of 

such information would violate the Trade Secrets Act 18 U.S.C. 1905. 

 

B- This page contains proprietary information including confidential, commercial or financial information which was 

provided to the Government on a voluntary basis and is of the type that would not customarily be released to the 

public. See Virginia Public Procurement Act, Section 2.2-4342F; 5 U.S.C. 552 (b)(4); 12 C.F.R. 309.5(c)(4). 

 

C- This page contains proprietary information including confidential, commercial or financial information. This 

disclosure of such information would cause substantial harm to competitive position and impair the Government's 

ability to obtain necessary information from contractors in die future. 5 U.S.C. See Virginia Public Procurement Act. 

Section 2.2-4342F; 552 (b)(4); 12 C. F. R 309.5(c)(4). 

 

 

**Return this Page if Applicable **
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CERTIFICATION REGARDING DEBARMENT 
PRIMARY COVERED TRANSACTIONS 
(To be completed by a Prime Consultant) 

 
 

Project:  _________________________________________ 
 

1. The prospective primary participant certifies to the best of its knowledge 
and belief, that it and its principals: 

 
a. Are not presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from covered transactions by 
any Federal department or agency. 

 
b. Have not within a three-year period preceding this proposal been 

convicted of or had a civil judgement rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; and have not been 
convicted of any violations of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification, or 
destruction of records, making false statements, or receiving stolen 
property; 

 

c. Are not presently indicted for or otherwise criminally or civilly 

charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph 1) b) 
of this certification; and 

 
d. Have not within a three-year period preceding this application/proposal 

had one or more public transactions (Federal, State or local) terminated 
for cause or default. 

 
2. Where the prospective primary participant is unable to certify to any of the 

statements in this certification, such prospective participant shall attach an 
explanation to this proposal. 

 
The undersigned makes the foregoing statements to be filed with the proposal 
submitted on behalf of the offeror for contracts to be let by the Commonwealth 
Transportation Board. 
 
 
____________________ _____________________  
Signature Title 
 
_________________________________ 
Date  
_______________________________________________________________ 
Name of Firm 
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CERTIFICATION REGARDING DEBARMENT 
LOWER TIER COVERED TRANSACTIONS 

(To be completed by a Sub-consultant) 
 
 

Project:  __________________________________________ 
 

1.  The prospective lower tier participant certifies, by submission of this 

proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal 

department or agency. 
 

2. Where the prospective lower tier participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an 
explanation to this proposal. 

 
The undersigned makes the foregoing statements to be filed with the proposal 
submitted on behalf of the offeror for contracts to be let by the Commonwealth 
Transportation Board. 
 
 
 
____________________ _____________________  
Signature Title 
 
_________________________________ 
Date  
_______________________________________________________________ 
Name of Firm 

  



41 
RFP12-21sm, As-Required Wetlands, Stormwater and MS4 Eng/Consulting Services  

 

FIRM DATA SHEET 
 

Funding:  ___   (S=State   F=Federal)  Project No.:  _______________________ 

Division:  ________________________  EOI Due Date:  ____________________ 
 

The prime consultant is responsible for submitting the information requested below on all firms on 
the project team, both prime and all subconsultants.  All firms are to be reported on one combined 

sheet unless the number of firms requires the use of an additional sheet.  Failure to submit all of the 

required data will result in the Expression of Interest not being considered. 
 

Firm’s Name and Address Firm’s 

DBE/SWAM 

Status * 

Firm’s Age Firm’s Annual Gross 

Receipts 

    
 

 

 

 

    

 

 

 

 

    

 

 

 
 

 

 

 

 

 

   

 

 

 

 

 

   

 

 

 
 

 

   

 

* YD = DBE Firm Certified by DMBE             N   = DBE/SWAM Firm Not Certified by DMBE 

 

NA = Firm Not Claiming DBE/SWAM Status 

 

   YS = SWAM Firm Certified by DMBE.  Indicate whether small, woman-owned, or small business. 

 

 

 


