MINUTES OF
FAUQUIER COUNTY BOARD OF ZONING APPEALS
SEPTEMBER 2, 2021

Regularly Scheduled Meeting
2:00 p.m.
Warren Green Building, First Floor Meeting Room
10 Hotel Street
Warrenton, Virginia

The Fauquier County Board of Zoning Appeals held its regularly scheduled meeting on
Thursday, September 2, 2021, beginning at 2:00 p.m. in the Warren Green Building, First
Floor Meeting Room, 10 Hotel Street, Warrenton, Virginia. Members present were Mr. John
Meadows, Chairperson; Mr. Maximilian Tufts, Jr., Vice-Chairperson; Mr. Benjamin Tissue,
Jr.; and Mr. Lawrence G. McDade.

Also present were Mr. Adam Shellenberger, Chief of Planning/Secretary; Ms. Heather
Jenkins, Assistant Chief of Zoning/Development Services; Ms. Mary Catherine Anderson,
Deputy County Attorney; Ms. Rebecca Acland, Planner; and Mrs. Meredith Meixner,
Planning Associate II. Staff participating remotely included Ms. Kara Krantz, Planner III.

LETTERS OF NOTIFICATION AND PUBLIC NOTICE:

Mr. Shellenberger read the public hearing protocol.

Mr. Shellenberger stated that, to the best of his knowledge, the cases before the Board of
Zoning Appeals for public hearing have been properly advertised, posted and letters of
notification sent to adjoining property owners.

MINUTES:

On motion made by Mr. Tissue and seconded by Mr. Tufts, it was moved to approve the July
1, 2021 minutes.

The motion unanimously.

REGULAR AGENDA:

SPECIAL PERMIT — SPPT-21-015369 — ASSEMBLIES OF GOD, INC. OF THE
POTOMAC DISTRICT COUNCIL (OWNER/APPLICANT) — POTOMAC MINISTRY
CENTER — An application for a Category 6 Special Permit to allow a place of worship, PIN
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6983-65-3190-000 and 6983-66-3096-000, located at 8437 and 8385 James Madison
Highway, Cedar Run District, Warrenton, Virginia. (Kara Krantz, Staff)

Ms. Krantz reviewed the staff report.
Mr. Meadows opened the public hearing.

Mr. Jim Carson, representative, stated that he does not agree with the staff report since he
feels that much of it is factually incorrect and that it gives an inaccurate representation of what
is being requested. After reviewing the history of the project, Mr. Carson stated that it is his
belief that a proposed Zoning Ordinance Text Amendment related to the approval process for
“Places of Worship” currently under consideration was initiated so that this application would
require a Special Exception, which is a more stringent process, rather than a Special Permit.
Mr. Carson suggested that, perhaps, the application could be deferred until the next Board of
Zoning Appeals’ meeting to allow time for some of the conjecture to be removed from the
staff report. In addition, this would allow time for staff to confer with the County Attorney’s
Office to discuss any possible legal ramifications.

Mr. Meadows asked for clarification if a postponement is being requested.

Mr. Carson stated that, while he would like to have a decision at this meeting, it is his opinion
that the Board does not currently have accurate information before it.

Mr. McDade asked the representative to elaborate on what he feels are inaccurate statements
in the staff report.

Mr. Carson stated that while the staff report correctly lists the proposed size of the building,
location and topography, it seems to indicate that the church “office” is something separate
and distinct, which is not the case. He also noted that the staff report implies that a
College/University, which requires Special Exception approval, is being applied for.
However, this is inaccurate since everything being requested is consistent with a “Place of
Worship.”

Robert Showers, Esq., representative, reviewed the proposal and stated that all uses being
applied for are consistent with other places of worship. Mr. Showers stated that the staff report
indicates that a Special Exception is required because there will be religious training
associated with a College/University use. However, this is not the case since there will only
religious training in the form of conducting Bible studies and other training that is consistent
with what other places of worship provide. In addition, he stated that the proposed Zoning
Ordinance Text Amendment is not only a bad idea, but it is illegal and appears to be targeted
toward this one church.

Mr. Evan Newman, who is employed as a Senior CAD Designer with Carson Land
Consultants, stated that he assisted with completing the application and is also a local
minister. He stated that the staff report seems to consistently reference a Special Exception
that has been formally withdrawn. He emphasized that the application is not for a
College/University; rather, it is for a place of worship.
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Rev. Frank Potter, representative, stated that he is torn between requesting a vote at this
meeting or if a postponement should be requested to allow time for the Board’s questions to
be answered.

After discussion, Mr. Meadows stated that there is some lingering confusion about a number
of things, including how the issue of fire suppression will be addressed and the location of the
proposed drainfield.

Mr. McDade reiterated that there are numerous unanswered questions relating to the
application. For example, there is no information regarding stormwater management, run-off,
erosion and sediment control, fire suppression, access for emergency vehicles, the adequacy
of the proposed waste water system, the well location or if enough water would be available in
the event of an emergency.

Rev. Potter responded that it is his understanding that these issues can be addressed during the
Site Plan review process. This would alleviate having to unnecessarily invest a great deal of
money into a project that has not received approval.

Mr. Meadows stated that a Special Permit was previously approved for an 8,000 square foot
church, which is an appropriate size, for this site. However, the magnitude of this proposed
project, which includes a 32,000 square foot building, is much more extensive and may be
somewhat overwhelming for this particular site.

After discussion, Rev. Potter requested an indefinite deferral on this application.

Mr. McDade asked for clarification on what would happen to the Board of Zoning Appeal’s
jurisdiction if an indefinite deferral were granted and the proposed Zoning Ordinance Text
Amendment related to “Places of Worship” is adopted.

Ms. Anderson stated that should this occur, the application would not be grandfathered in.
Rather, it would then need to be amended to become a Special Exception to be considered for
approval by the Planning Commission and the Board of Supervisors.

Rev. Potter requested additional time to confer with his colleagues at today’s meeting.

The request was granted and further discussion on this item was postponed until the end of
this meeting.

SPECIAL PERMIT — SPPT-21-015737 — KEVIN SCOTT & MEGAN KATHLEEN
BOLAND (OWNERS)/KEVIN S. BOLAND (APPLICANT) — VINT HILL SYSTEMS,
LLC — An application for a Category 2 Special Permit to operate a gunsmithing business as a
Major Home Occupation, PIN 7905-09-8120-000, located at 3289 Brady Court, Scott District,
Warrenton, Virginia. (Kara Krantz, Staff)

Ms. Krantz reviewed the staff report.

Mr. Meadows opened the public hearing.
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Mr. Kevin Boland, applicant, expressed agreement with the staff report and reviewed the
proposal.

In that there were no further speakers, Mr. Meadows closed the public hearing.

On motion made by Mr. McDade and seconded by Mr. Tissue, it was moved to grant the
Special Permit, after due notice and hearing, as required by Code of Virginia §15.2-2204 and
Section 5-009 of the Fauquier County Zoning Ordinance, based upon the following Board

findings:

1. The proposed use will not adversely affect the use or development of neighboring
properties or will not impair the value of nearby land.

2. The proposed use is in accordance with the applicable zoning district regulations and
applicable provisions of the Comprehensive Plan.

3. Pedestrian and vehicular traffic generated by the proposed use will not be hazardous or
conflict with existing patterns in the neighborhood.

4. Adequate utility, drainage, parking, loading and other facilities are provided to serve
the proposed use.

5. Air quality, surface and groundwater quality and quantity will not be degraded or
depleted by the proposed use to an extent that would hinder or discourage appropriate
development in nearby areas.

6. The proposed use is consistent with the general standards for Special Permits.

The Special Permit is granted subject to the following conditions, safeguards, and restrictions
upon the proposed uses, as are deemed necessary in the public interest to secure compliance
with the provisions of this Ordinance:

1.

The use shall be in general conformance with the information and drawings submitted
with the Special Permit application, except as specifically modified by the conditions
below or necessary to meet Zoning Ordinance requirements.

There shall be no client visits to the property.

. Non-resident employees shall not be permitted.

The outside display of goods and the outside storage of equipment or materials shall
not be permitted.

On-site advertising and signage associated with the use shall not be permitted.

The discharge of firearms associated with the use shall be prohibited on the property.

. Any liquids used in association with the use shall be properly disposed of off-site.
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8. On-site inventory associated with the use shall not exceed twenty-six (26) firearms at
any given time. Such inventory shall be kept in a safe or similar lockable container,
approved for such purpose by the United States Bureau of Alcohol, Tobacco, Firearms
and Explosives.

9. All applicable zoning and building permits, including any required Site Plan
approvals, shall be obtained prior to establishment of the use.

10. Approval of the Special Permit shall be conditional upon the Applicant seeking and,
thereafter, obtaining and maintaining all applicable federal, state and local approvals

required for the use.

The motion carried unanimously.

CONTINUATION:

SPECIAL PERMIT — SPPT-21-015369 — ASSEMBLIES OF GOD. INC. OF THE
POTOMAC DISTRICT COUNCIL (OWNER/APPLICANT) — POTOMAC MINISTRY
CENTER — An application for a Category 6 Special Permit to allow a place of worship, PIN
6983-65-3190-000 and 6983-66-3096-000, located at 8437 and 8385 James Madison
Highway, Cedar Run District, Warrenton, Virginia. (Kara Krantz, Staff)

Mr. Jim Carson, representative, requested that the indefinite deferral request be withdrawn.
He stated that the answer to many of the Board’s questions can be found in the Statement of
Justification which was included with the application. Mr. Carson reviewed his qualifications
and stated that he has worked on numerous projects in the County. He assured the Board that
any outstanding issues could be addressed during the Site Plan stage.

Board members inquired about the proposed drainfield, fire suppression and if a traffic study
has been prepared.

Mr. Carson stated that, while the drainfield was certified with the previous application, it was
not installed. Also, his client intends to install an underground fire suppression tank and its
size will be determined at a later date. In addition, he stated that his client will work with the
Virginia Department of Transportation (VDOT) to extend the turn lane on Route 29. This
matter will be addressed during the Site Plan stage.

Mr. Meadows clarified that the applicant has rescinded its request for a deferral.

In that there were no further speakers, Mr. Meadows closed the public hearing.

On motion made by Mr. McDade and seconded by Mr. Meadows, it was moved to deny the
Special Permit, after due notice and hearing, as required by Code of Virginia §15.2-2204 and

Section 5-009 of the Fauquier County Zoning Ordinance, based upon the following Board
findings:
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Given the scope of this project — a 32,000 square foot facility — the application is
insufficient for the Board to determine whether:

1. The proposed use will adversely affect the use or development of neighboring
properties or will impair the value of nearby properties and, if so, to what extent.

2. Pedestrian and vehicular traffic generated by the proposed use will be hazardous
or conflict with existing patterns in the neighborhood.

3. There is adequate utility, drainage, parking, loading, screening and other facilities
to serve the proposed use.

4. The surface and groundwater quality and quantity will be degraded or depleted by
the proposed use to an extent that would hinder or discourage appropriate

development in nearby areas.

5. There is adequate access for emergency operations, given the grade and if water
adequacy would support the application.

After discussion, the motion failed 2 to 2, as follows:

AYES: Mr. McDade, Mr. Meadows

NAYS: Mr. Tufts, Mr. Tissue

ABSTENTION: None

ABSENT: None

After further discussion, on motion made by Mr. Meadows and seconded by Mr. Tufts, it was
moved to defer action on this application until the Board’s next regularly scheduled meeting,
with the public hearing closed.

The motion carried 3 to 1, as follows:

AYES: Mr. Meadows, Mr. McDade, Mr. Tufts

NAYS: Mr. Tissue

ABSTENTION: None

ABSENT: None



OTHER BUSINESS:

e APPEAL — AZAD-17-008346 — THREE FOX WINERY — A request for the BZA to
dismiss the Appeal, as the property has changed ownership. (Heather Jenkins, Staff)

e APPEAL — AZAD-20-012846 — RAJA PROPERTY - A request for the BZA to
dismiss the Appeal, as the violations have been resolved. (Heather Jenkins, Staff)

On motion made by Mr. Tufts and seconded by Mr. Tissue, it was moved to dismiss
Appeal #AZAD-17-008346 — Three Fox Winery and Appeal #AZAD-20-012846 —
Raja Property, as requested.

The motion carried unanimously.

e RULES OF PROCEDURE REGARDING APPEALS

Ms. Anderson stated that she has prepared and distributed a draft copy of the revised
Rules of Procedure Regarding Appeals. She is currently awaiting further input and,
once this is received, she will present the final version to the Board of Zoning Appeals.

e RESOLUTION OF APPRECIATION

Mr. Meadows stated that Mrs. Mary North Cooper has resigned from the Board of
Zoning Appeals. He expressed the Board’s appreciation for her dedicated service to
the citizens of Fauquier County and read the following Resolution:

A RESOLUTION TO RECOGNIZE MARY NORTH COOPER FOR HER
SERVICE TO THE FAUQUIER COUNTY BOARD OF ZONING
APPEALS AND THE CITIZENS OF FAUQUIER COUNTY

This Resolution was adopted at a regular meeting of the Fauquier County Board of Zoning
Appeals, held in the Warren Green Building, First Floor Meeting Room, 10 Hotel Street,
Warrenton, Virginia, on Thursday, September 2, 2021.

WHEREAS, Mary North Cooper, has served as a member of the Fauquier County
Board of Zoning Appeals since January 31, 2008; and

WHEREAS, her concern for the citizens and knowledge of Fauquier County
contributed significantly to the Board of Zoning Appeals' efforts to apply the zoning
regulations of this County in a fair and impartial manner to the benefit of all who came before
the Board of Zoning Appeals; and

WHEREAS, the Board of Zoning Appeals, on behalf of all the citizens of Fauquier
County, wishes to express its appreciation for her service to the citizens of Fauquier County
and her devotion and dedication to the betterment of the County; now, therefore, be it
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RESOLVED, That the Fauquier County Board of Zoning Appeals does hereby
offer its highest appreciation and extends its best wishes to Mary North Cooper in all
future endeavors; and, be it

FURTHER RESOLVED, That this Resolution be placed within the minutes of the
Board of Zoning Appeals in recognition of Mary North Cooper’s distinguished service to
Fauquier County.

ADJOURNMENT:

There being no further business, the meeting was adjourned at approximately 3:30 p.m.

John R. Meadows, Chairperson Adam Shellenberger, Secretary

Copies of all files and materials presented to the BZA are attached to and become part of
these minutes. A recording of the meeting is on file for one (1) year.



