MINUTES OF
FAUQUIER COUNTY BOARD OF ZONING APPEALS
FEBRUARY 3, 2022

Regularly Scheduled Meeting
2:00 p.m.
Warren Green Building, First Floor Meeting Room
10 Hotel Street
Warrenton, Virginia

The Fauquier County Board of Zoning Appeals held its regularly scheduled meeting on
Thursday, February 3, 2022, beginning at 2:00 p.m. in the Warren Green Building, First Floor
Meeting Room, 10 Hotel Street, Warrenton, Virginia. Members present were Mr. Benjamin
Tissue, Jr., Chairperson-Elect; Mr. Maximilian Tufts, Jr., Vice-Chairperson; Mr. Dell Ennis;
Mr. Jonathan Lienhard; and Mr. Lawrence G. McDade.

Also present were Mr. Adam Shellenberger, Chief of Planning/Secretary; Ms. Amy Rogers,
Chief of Zoning/Development Services; Ms. Mary Catherine Anderson, Deputy County
Attorney; and Mrs. Meredith Meixner, Planning Associate I1.

Mr. Tufts welcomed Mr. Lienhard to the Board of Zoning Appeals.

Mr. Tufts opened the meeting, which was then turned over to Mr. Shellenberger to initiate the
Election of Officers.

ELECTION OF OFFICERS:

Mr. Ennis suggested that each Board member should have the opportunity to serve as
Chairperson.

a. Chairperson

b.

On motion made by Mr. Ennis and seconded by Mr. McDade, it was moved to appoint Mr.
Tissue as Chairperson.

The motion carried unanimously.

Vice-Chairperson

On motion made by Mr. Tissue and seconded by Mr. Ennis, it was moved to appoint Mr.
Tufts as Vice-Chairperson.

The motion carried unanimously.



c. Secretary

On motion made by Mr. McDade and seconded by Mr. Tufts, it was moved to appoint Mr.
Shellenberger as Secretary.

The motion carried unanimously.

The meeting was then turned over to Mr. Tissue, Chairperson.

LETTERS OF NOTIFICATION AND PUBLIC NOTICE:

Mr. Shellenberger read the public hearing protocol.

Mr. Shellenberger stated that, to the best of his knowledge, the case before the Board of Zoning
Appeals for public hearing has been properly advertised, posted and letters of notification sent
to adjoining property owners.

MINUTES:

On motion made by Mr. Tufts and seconded by Mr. McDade, it was moved to approve the
December 2, 2021 minutes.

The motion carried unanimously.

REGULAR AGENDA:

VARIANCE — VARI-21-016575 — SALLY C. HOSTA (OWNER/APPLICANT) —
HOSTA PROPERTY - An application for a variance of Zoning Ordinance Section 3-405.1

to construct an addition. The property is located at 9099 John S. Mosby Highway, Marshall
District, Upperville, Virginia. (PIN 6054-85-7294-000) (Amy Rogers, Staff)

Ms. Rogers reviewed the staff report.
Mr. Tissue opened the public hearing.

Mildred F. Slater, Esq., representative, expressed agreement with the staff report and reviewed
the proposal.

In that there were no further speakers, Mr. Tissue closed the public hearing.
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On motion made by Mr. McDade and seconded by Mr. Tufts, it was moved to grant the
Variance, after due notice and hearing, as required by Code of Virginia § 15.2-2204 and
Section 13-402 of the Fauquier County Zoning Ordinance, based upon the following Board

findings:

1.

The property interest for which the variance is being requested was acquired in
good faith and any hardship was not created by the applicant for the variance;
and

The granting of the variance will not be of substantial detriment to the adjacent
property and nearby properties in the proximity of that geographical area; and

The condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the Ordinance; and

The granting of the variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the
property; and

The relief or remedy sought by the variance application is not available through
a Special Exception or Special Permit process that is authorized in the
Ordinance or the process for modification to the Zoning Ordinance at the time
of the filing of the variance application.

The Variance is granted subject to the following conditions, safeguards, and restrictions
upon the proposed uses, as are deemed necessary in the public interest to secure compliance
with the provisions of this Ordinance:

1.

The site shall be in general conformance with the information and drawings
submitted with the variance application except as specifically modified by the
conditions below or as necessary to meet Zoning Ordinance requirements.

The side setback shall be reduced by 5.4 feet, reducing the required side yard to
9.6 feet from the property line for the proposed addition.

The motion carried unanimously.

CONSIDERATION OF BYLAWS:

Mr. Shellenberger suggested that the amended Bylaws be initiated at today’s meeting and
then voted on at next month’s meeting. He also stated that a revision will be made to allow
the notice of special meetings to be sent by email instead of regular mail.

On motion made by Mr. McDade and seconded by Mr. Tufts, it was moved to initiate the
following amendment to the Bylaws:
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BYLAWS
FAUQUIER COUNTY BOARD OF ZONING APPEALS

Adopted October 11, 1955
Amended September 5, 1974
Amended September 7, 1978
Amended September 8, 1988
Amended February 10, 2000
Amended February 25, 2005
Amended February 18, 2010

Amended March 3, 2022

ARTICLE I - AUTHORITY

The Fauquier County Board of Zoning Appeals operates under the authority of the Code of
Virginia, as amended, and the Fauquier County Zoning Ordinance.

ARTICLE II - MEMBERS

The Board of Zoning Appeals shall consist of five (5) members appointed by the Circuit
Court of Fauquier County. Their terms of office shall be for five (5) years. All members shall
be residents of the County. The secretary of the Board shall notify the court at least ninety
(90) days in advance of the expiration of any term of office, and shall also notify the court
promptly if any vacancy occurs.

ARTICLE III - OFFICERS AND ELECTIONS

The Board of Zoning Appeals shall elect from its membership a Chairman, Vice Chairman
andSecretary, whose terms shall be for one year, with eligibility for reelection. The secretary
may be either from the board’s membership or a qualified individual who is not a member
of the board. A secretary who is not a member of the board shall not be entitled to vote on
matters before the board. Officers shall be elected at the January meeting, with the new
officers taking position at that meeting. When a vacancy occurs, the office shall be filled at
the next regular meeting.

The Board may make, alter and rescind rules and forms for its procedures, consistent with
Ordinances of the County and general laws of the Commonwealth.

ARTICLE IV - QUORUMS

For the conduct of any hearing and the taking of any action, a quorum shall be not less than
a majority of all the members of the Board. Three (3) members of the BZA shall constitute
a quorum and three (3) members are necessary to render a decision on all matters, but a less
number may meet and adjourn.



ARTICLE V - MEETINGS

The Board of Zoning Appeals shall meet once a month in regular session on the first
Thursday of each month at a time to be set by the Board at its January meeting in the Warren
Green Building, Warrenton, Virginia. The Board of Zoning Appeals, by Resolution, may
also fix the day or days to which any meeting shall be continued if the Chairman or Vice-
Chairman is unable to act or finds and declares that weather or other conditions are such that
it is hazardous for members to attend the meeting. Such finding shall be communicated to
the members and the press as promptly as possible. All hearings and other matters
previously advertised for such meeting in accordance with Code of Virginia § 15.2-2309(8)
shall be conducted at the continued meeting and no further advertisement is required.

Special meetings may be called by the Chairman or at the request of any two members
provided that notice thereof has been mailed emailed to each member of the Board of Zoning
Appeals at least five (5) days before the time set, or that a waiver of notice is obtained from
each member.

When a regularly scheduled meeting falls on a legal holiday, the meeting shall be held on the
following business day unless the Board by majority vote prescribes another date.

ARTICLE VI - ROBERTS RULES OF ORDER

The proceedings of the Board of Zoning Appeals, except as otherwise provided in these
Bylaws and by the Code of Virginia or the Fauquier County Zoning Ordinance shall be
governed by Robert’s Rules of Order, 12" edition, provided, however, that the rules
governing small assemblies contained in Robert’s Rules of Order shall not apply.

ARTICLE VII - AMENDMENTS

These Bylaws may be changed by a recorded majority vote of those in attendance after thirty
(30) days prior notice.

The motion carried unanimously.

ADOPTION OF THE 2022 MEETING SCHEDULE:

The Fauquier County Board of Zoning Appeals resolved at its February 3, 2022 Regular Meeting
that the following would be its 2022 meeting dates. In the event a regularly-scheduled meeting
is continued pursuant to the authority of Code of Virginia § 15.2-2214, all hearings and other
matters previously advertised for such meeting shall be conducted at the continued meeting and
no further advertisement will be required.



Meeting Date Alternate Meeting
Date
(Following
Wednesday)
January 6 January 12
February 3 February 9
March 3 March 9
April 7 April 13
May 5 May 11
June 2 June 8
July 7 July 13
August 4 August 10
September 1 September 7
October 6 October 12
November 3 November 9
December 1 December 7

The motion carried unanimously.

OTHER BUSINESS:

Mr. Tissue read the following Resolution of Appreciation:

A RESOLUTION TO RECOGNIZE JOHN R. MEADOWS FOR HIS
SERVICE TO THE FAUQUIER COUNTY BOARD OF ZONING APPEALS
AND THE CITIZENS OF FAUQUIER COUNTY

This Resolution was adopted at a regular meeting of the Fauquier County Board of Zoning

Appeals, held in the Warren Green Meeting Room, 10 Hotel Street, Warrenton, Virginia, on
Thursday, February 3, 2022.

WHEREAS, John R. Meadows, has served on the Fauquier County Board of Zoning
Appeals with great distinction from June 22, 1998 through January 4, 2022; and served in an
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outstanding manner as Chairman of the Board of Zoning Appeals from January 6, 2005 to January
4,2022. Mr. Meadows also served as Vice-Chairperson from January 3, 2002 to January 2, 2003
and from January 8, 2004 to January 5, 2005. In addition, he served as Secretary from January 3,
2003 through January 7, 2004; and

WHEREAS, his many years of exemplary leadership, mentoring and service contributed
significantly to both County staff and the Board of Zoning Appeals’ knowledge, and helped to
protect, through the application and interpretation of the Fauquier County Zoning Ordinance, the
unique quality, vision, and sense of place felt by citizens of this County; and

WHEREAS, his concern for the citizens and knowledge of Fauquier County contributed
significantly to the Board of Zoning Appeals’ efforts to apply the zoning regulations of this
County in a fair and impartial manner to the benefit of all who came before the Board of Zoning
Appeals; and

WHEREAS, the Board of Zoning Appeals, on behalf of all the citizens of Fauquier
County, wishes to express its profound appreciation for his devotion and dedication to the
betterment of the County; now, therefore, be it

RESOLVED, That the Fauquier County Board of Zoning Appeals, by this Resolution,
does hereby express its highest appreciation to John R. Meadows, for his significant and
outstanding contributions and years of service as a member of the Board of Zoning Appeals, and
to commend him for outstanding service to the citizens of Fauquier County; and, be it

RESOLVED FURTHER, That this Resolution be placed within the minutes of the Board
of Zoning Appeals in recognition of John R. Meadows’s distinguished service to Fauquier
County.

ADJOURNMENT:

There being no further business, the meeting was adjourned at approximately 2:25 p.m.

Benjamin D. Tissue, Jr. Chairperson Adam Shellenberger, Secretary

Copies of all files and materials presented to the BZA are attached to and become part of these
minutes. A recording of the meeting is on file for one (1) year.



